Decision Bo. /S4 50 F

BEFORT THEE RAILRQAD CCMMISSION OF THE STATE JOF CALIFQINIA.

In the Matter orf tae Application of
the COUNTY OF SONQLA ror authoriza-
tion permitting the comstruction o
the grace crossing over tae Santa
Rosa ana Sebastopol Railroad, in
Section , Twpe 7 No,Re 8 W.,X.D.l

Application No. 12,908,

e e e e e N

J.W.Ford, Asst. District Attornmey,
for Applicant.

Donale Geary for Petalumz and Santa Roza
Railroad Company.

W.F.Price ror Golden Gate Realty Company
of Fresno.

3Y 1HE COMMISSION:
OPINION ON REHEARING.
Thiz is an application by County of Sonoms for a public

erossing at grade across the Petaluma and Santa Rosa Railroad at

Fresno Avenue, about two miles west of the city limits of Santa

Rosa. Permission to comstruct this crossing was given under

Decision No. 17420, dated Cetober L, 1926, sudbject to certain con~-
ditions, among which were the Tollowing:

(1) A thirty-root dedicated public roadway shell de
laid off parcllel end adjacent to the south lirge of the
roilroad right-or-wey from Wright Avenue to Fresno Avenue
ond & well gravelleda roaawsy suitable for pudlic travel
shall be properly constructed thereon before Fresno Avenuve
may be comstructed 2cross the tracks of the railroad
company 4nd opemed to travel. Two-thirds (2/8) of the cost
of said roac shall de poid Tror by applicant and one-third
(1/3) shall be paid for by Petalume ond Santa Rosa Rail-
roac Company. An agreement between the interested partics,
sgreeing to the comstruction of this road and to tae above
apportionment or cost thereof, shall be filed by the rail-
road company with the Commission before tae authority
granted in this order 3nall decome efreciive.

(2) Petaluma and Santa Rosa Railroaa Company shall
keep 1ts right-of-way fenced between Wright and Stony Roint
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Avenues and shall equip all Private crossings between
s2id Avenues with gates.

On Oetobexr Lo, Lv26, Petalums and Senta Rosa Railroad
Company, hereinarter called the railroad. Company, filed a peti-
Tion ror rehrearing 2s TO The adbove two conditions which petition

WaS gronted by order of the Commission dated November ig, 1928,

Reaearing was hod defore Examiner Austin ut Santa Rosz on December

2, 1926, at which time the matter wes agaln submitted.
Detalume and Santa Rosa Railroad Company contends that

1% will not be bemeritted by vhe conmstructiorn of the roadway b1

Quired wnder condition (1) abovo; that the Golden Cate Realty
Company 1s the real party in interest in the original appliecation:
that tho railroad compuny is informed zand believes thet z hirty=
T00T roadway parallel to and along the southside of the railroad
Tor use ol purchasers of Lots in the Leddy Tract was laid off and
shown on the msp or the tract on file in the County Recorder’s
oXfice at Santa Rosa; that lots have been sold without regar& to’
the proposed roadway and that houses have been constructed on
portions of land emdraced in the proposed roadwey; that three pri-
vate crossings have beon established for certain lot owners between
Fresno ond Wright Avenues; that the railroad compeny has advised
the Golden Gate Realty Company that no rurthen crossings would bve
perzmitted and requested said Realty Company to provide sueh road
0T roads as would be necessary to serve said tract without The
ageessity of rurither crossings; that at the rirst hearing no testi-
wony was offered as to the cost of the road proposed in Condition
(1), |

With regard to Condition (2), the railroad company states
thet Condition (2) of said Decision No. 17420 is in confliet with

Ggreements in writing heretofore made dy and betwoen the pailroad
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company and property owners in Leddy Tract, wherein at the re-
quest of property owners, the railroad compeny agreed that the
fexnces along the csoutherly boundery of its right-ol-way night
be removed provided that the propexrty owners, their successors
and assigns would rorever release seid railroad company from eny
and all camage that might result due to the removel of the Tences;
that all private crossings have gates maintained thereon.

A% the rehearing investigation developed the fact that
the map of the Leddy Tract on Lile with the County Recorder did
not have the thirty-foot road reserved thereor as believed by
Tailroad company and set forth in the petition for rehearing. It
appears nowever that ;he Colden Gate Realty Ccmpany has agreed
by letter to the railroad company to sell the remaining lots fac-
ing vhe railroad rights-of-wey with reservations establishing
suflicient portions of the road required under above mentioned
Cozdition (1) to allow purchasers of 1ots to reach existing
Crossings.

We G. Rennison, 3ngineer for the railroad company, testi-
- Tied that the nalf mile of road proposed under Condition No. 1
would oSt iz the meighborhood of Seven Thousand Two Eundred ond
T4ty Dolless (§7,250.) to comstruct. e also stated that the
necessary drainage e to building the road would cost about Three.
Thousand Dollars ($3,000.) but aamitted that the railroad must take
cere of the araincge water irn any evert.e It therefore appears |
ressonable to exclude this item from the estimate. The portion
of the estimate of Sever Thousand Two Huncred and Fifty Dollars
($7,250.) =szessed to vhe railroad under the Commission’s Decision
Noe. L7420 would be One Thousand Eight Eundred Twelve Dollarz zud
Fifvy Cents (§1,312.50). Although the railroad company imsists
that tho bemefit it would derive by the elimination of the exigt-
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ing private crossings waich would result from building the road,

would not Justify this expenditure on its part, the Commission is
of the opinion that the expenditure required is small consibdering
the number of crossings involved. Under oxrdinary conditions such
an expenditure on the part of the railroad wouwld appear well jJugti-
fied. In the case under comsideration, however, the cost of the
road outlined above, is not the only item of cost imvolved in

carrying out Conditiom 1 of the Order. Im addition %o building -

the xoad, 1t would be necessary to mQye back §everal residences

whiok have boer built on the lots sold without road reservations
and to acquire the front of thoss lots from the private owaers.

The opening of the proposed thirty-foot road to its
201l length is further complicated by the fact that the county
could 00t legally take the road over as a county road until it
was widened to forty feet as the law requires county rosds to
be of that width. The carrying out of these comditions would
ayrear to work an unreasonable hardship on these lot owners, who

bougkt in good foith and who have slrcady arranged_with the rail-
road company about .combining certain of their Private crossings
iz oxder to cut down the number required.

It kherefore appears reasonabdle to require that a road~
way be provided ozly for that poriion of the Leddy Tract a3 yet
unsold and it would appear reasonable thet the owners of the

tract showld supply such a roadway and that the railrosd should be
exempt from paying any portion of the cost for the reason that the
existing erossings are to be allowed to remain. As all of tﬁe
existing private crossings have been eguipped with gates and as

the rallroed company and the property owners have agreed as to




the right-or-way fences, the second condition of Decision No.

17420 eppears unnecessary. The original decision of the Com-
mission in this proceeding with the exeeption of Conditions 1
and 2 sppears Jjust ond reasonadle and Decision No. 17420 will
thererore be sustained subject to the withdrawel of Conditiosns

4+ snd 2 contained therein.

Rehearing having deen held on The above entitled pro-
ceeding, the Commission being apprised o the facts, the matter
being again under submission and ready for decision,

IT IS ZEREBY ORDERED that the CommissionTs oxrdexr in
this proceeding in Decision No. 17420, dated October 1, 1926, ve
and it is hereby sustained except as to Conditions No. 1 and No.
2 coutaineu therein, anc seid Decision No. 17420, except as to
Concitions No. L and No. 2 ghall in all respecte remain in full
force and erfect.

IT IS EEREBY FURTHER ORDERED that Conditions Noe. 1 and
Noe 2 or said Order of said Decision No. 17420 as more partiecular-
iy set Forth in the Toregoing opinlon, be and they are heredy re-

voked.
IT IS ZEREBY FURTHER OXDERED that the auvthority granted

in Jeciszion No. 17450, shall be subject To The Tollowing condition:

(1) The Potaluma and Santa Rosa Railroad Compaxy shall
within ninety (9Y0) days ond prior to the opening or Fresno Averue
across the railroad tracks, file a certified copy or an agreement,
duly executed, crntered into by said railroaa company and the
Golden Gote Realty Company, which agreement shall restriet the

mumber of private crossings across the Potaluma and Santa Rosa
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Railroed in tke Leddy Tract to those in use or agreed %o by
the Realty Company end the railroad company prior to January
lst, 1927, said agreement to be approved by the Commission.

For all otaer purposes, the effeetive date of this

order shall be twenty (20) days from and after the date hereot.
Dated at San Francisco, Californis, this od4/ Z: doy
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of TFebruary, 1927.

Comnmissioners.




