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Decision No. /50 39

BEFORE TEE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

- - -

White Pine Products Company,Ine.,
Complainant,

vs-

The Atchisonm,Topeks & Sante Fe CASE NO. 2305
Rallway Company,

Southern Pacific Company,
Defendants.

BY TEE COMMISSION:

QRINICX

Complainant 1s a Celiforniz corporation engeged
in the menufacture and sale of luwber and its produets, with
its principal place of business at Alameda.

By conmplaint filed Jexnuwary 4,1927 it is alleged
a switching charge of $2.70 per car assessed and collected on
various shipments of box shook moved from Alameda on the Souxhern
Pecific to Antioch on the Santa Fe during the period from July 28,
1924 to Mly 10,1926 was unreasonable, disceriminatory and in viol-
stion of sectiors 13 and 19 of the Public Utilities Act. TUpon
shipments which moved more then two years prior to the filing of
the formal complaint the statute of limitation has been tolled by
registering with this Commission September 15,1925, under informal
complaint No.33443.




The line haul rates are not involved and reparation
oxly is sougat in the cmount of the switching charge of £2.70
per car.

-Alemeda is within tke switching limits of Qakland,
and Item 2080-series of Southern Pacific Terminal Tariff 230-I,
C.R.C.2826, provides a $2.70 switching charge from imdusiries
located on the Southern Pacific at Almeda to interchange
tracks with the Atchison,Topeka & Sante Fe Rallway st Oakland,
when incidental to a line haul of the latter lime. On com-
petitive traffic the Santa Fe absorbs the switching charge.
Item 5-series of Atchison,Topeka & Santa Fe Railway Tariff

8117-J, C.R.C.542, defining competitive trafflic, excluded

Antioch and, therefore, at the time these shipments moved
there was no teriff authority for the absorption of any switch-
ing charge on shipments destinmed Antioch. Etfective July 30,
1926 Iten 5 series of Atchison,Topeka end Sante Fe Tariff
8117-J, C.R.C.542, was amended so as to provide that Antioch
wourld be considercd a competitive point with the Southern
Pacific, and the switching charge is now absorbed by the Santa
Fe.

Deferndants admit the allegations set forth in the
complaint aﬁd expregs themselves as agreeable 40 making repar-
ation, therefore, under the issues as they now stand a formal
hearing will rot be necessary.

Upon comsideration of all the facts of record, we

are of toe opinion arnd £ind that the assessing and collecting




of a $2.70 per car switching charge in addition to the
.line haul rates was unreasonasble and discriminatory as
alleged; that complainant pald and bore the charges and
is entitled %o reparation, and that defendants should re-
fund, to complainent the $2.70 per cor switching charge
against the shipments here Involved. Complainent will
submit statement of shipments to defendants for check.
Should it not bé possible to reach an sgreemeént as to the

amount of reparation due, the matiter may be referred to

the Comission for'fmrtber attention and the qntry of a

supplemental order should such be necessary.

This case being at issue upor complaint and
answer on Tile, full investigation of the matters and things
inwlved having dbeen had and basing this order on the
findings of fact and the conclusions contained in the
opinioh, which said opinion is nereby referred to and

by reference made a part hereof,




IT IS ORDERED that defendants, Southern Pacifie
Company and The Atchison,Topeka & Santa Fe Railway Company,
according as they participated in the trénsportation, be
and they are hereby authorized md directed to refund to
complainant, White Pine Products Company,Inc., $2.70 per
car on the shipments involved in this proceeding.

Doted at San Francisco, California, this _ZeeA -
day of , L927.
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Commissioners.




