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In the Matter of the Application )
of CALISTOGA & CLEAR LAKE STALGE
0., a.corporation, for a certif- %
icate of public convenience and
necessity for the operation of =
motor stage line as a common carrier
of pasgengers, baggage and express ;
)
)

APPLICATION NO. 13269.
between Seoramento and Middletown -

and intermediate points, such serv-

ice to be a part of the preseant

operateld service between Calistoge
and lake County points.

E. Ae Encell apd Frank B. austin, for Applicant.
Sarborn & Roehl and DeIaney Ce Smith, 53‘ Ae. Be
Roehl, for Beverly Gibsoxn and E. Fe. Gardner,
Protestants. ,

V. J. Etzkorn, for Southern Pacific Ra.ilway, Pro~
tegtant.

We Lo Warner, for Sacramexnto Auto Transit Come
pany, Protestant. :

Ce Es Brown, for San Franoisco, Napa & caliatoga
Railway, Interested Party.

BY 2EE COMMISSION:

OPINION

In this proceeding the Callstoga & Clear Lake Stage
Company, a corporation, has made application to th; Railrosd Com-
mission for & certificate of publio convenience and necessity
to establish an auntomobile stage line as & coumon carrier of
pasgengers, baggage and express between Sacramento and Middle-
town via Winters and Monticello, as an extension and eniargement |
of its present service between Calistoga and points in Iake
County.
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Public hearings hereixn were comducted by Examinexr Wil-
liams a¥ Middletown and Winters. ' h

During the course of the hearings the application was
amended b:}' the £iling of new pasgsenger and axpreés, rates and
time schedules, and also by the exclusion of Montiocello ag &
point to be served beiween Sacramenﬁo and Middletown. In the
application as amended, applicent proposes daily service, in=-
cluding Sundays, between Saoramento and Middletown via Davis,
Winters and Monticello, for the tramsportation of patrons orig-
inating at or destined to sacramento, and destined to or orig-
inating st points between Monticello and Middletown, along the
route through Pope Valley and Aetna Springs. Applicant stip-
ulated that the service would not receive any traffisc from
Sacramento destined to or from Montiscello, bdut would make Samuel
Springs its first point of pick-up or discharge, except for pas-~
sengers travelling between Monticello and Middletown in either
direction. This stipulation was made to avoid duplicating any
service now béing performed by protestant Beverly Gibson between
Sacramento and Winters, and by Ve V. Anderéon between Winters
and Monticello, and, prospectively, any service that may be per-
formed by E. F. Gardner between Winters and Montiscello under

his application No. 13262, now pending before this Commission.

applicant proposes & schednle of rates for passengers
and axproés, and time schedules, in its amended Exhibits SAw
and “BY attached to the application. There appeérs to be-né
unreagonable provisions in the schedule of rates, but the time
schedule is open to the objection that the running time, gonsid-
ering the character of the roads between Monticello and Middle-
towm, is not capable of safe accomplishment. This phase of the
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propogsed operation, however, will be discussed in another para;

graph of this opinioen.

Applicant proﬁoses t0 equip the service with two or‘
nore -17-pagsenger stages aﬁd t0 give a trip in each direotion-
dally, leaving eaoh terminmus at 11:00 a. me and arriving at the
other at 2:00 pe m. The distance to be traversed is 84 miles,
road measurement, and operating conditions are favorable exoept
as above noted, between Monticello and Middletown.

The appliocation is dbased upon the alleged indirectness
and inadeguacy of present ¥ransportation facilities. The most
direct route by whioch travelers from Sasramento may nc& reach
Iake County resorts is by the Southern Pacifioc rail line, leav-
ipg Sacramento at 8:10 in the morning, chenging traims at
Suisun, changing sgain at Napa Junotion to the electric liue,
with & wait of 25 mimites, reaching Calistoga at 11:33 &e m.,
leaving at 1:30 pe me via stages of applicant, and arriving at
Middletown at 2:30 p. m. This 18 an elapsed time in trausit
of 6 hours and 20 minutes for a journey of approximately 117
niles. In the reverse schedule, the service leaves Middletown
at 10:30 &. me by stage of applicant to Calistoga, themce by
rail, using the same comnections and arriving at Sacramento at
6:45 p. m., an elapsed time of 8 hours and 15 minutes. AsB
against this, applioant proposes & 3-hour journey midday. There
are other methods of reaching lake County points by pudblic |
transportation facilities, but none so direct or 80 short in
time aa the oxne noted, and hence they neef not be detailed.

In support of its application the applicant produced
as witnesées Je P. Francisco of Howard Springs, Max G. Hoberg
of Hoberg's Springs, N. S. Booth of Harbin Hot Springs, L. D.
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Owens of Aetna Springs, Ee L. Connor of Walters Springs and
Dr. W. R. Prather of Adems Springs. These witnesses are all
proprietors of large Tesorts, varying in oapacity from seventy-
five guests to seven hundred.

Dre Prather testified that bis xvesort, the largest
in Iake Céunt&, has 130 duildings and ocan aoccommodate 700
guests. There are spproximately 40 more or less important
mouatain vecation and health Tesorts between Middletown and
Lekeport and Iower Iake, and practically all of them operate
from May 1 toNOQtob;r Sl each year, although meny remain
open the emtire year. The testimony of these witnesses was
unanimous that transportétion facllities of an attractive
character, leading directly from Sacramento to Iake County,
would invite a large portion of the traveliﬁg public Zrom
north, east and south of Sacramento to Iake County resorts,
whereas the present facllities minimize this travel amd force
hundreds of persons to use their own vehicles for the journuey.
It was conceded by all of these witnesses that at least 50
fer oént of their visitors in the summer season uge their‘own
vehicles to and from Iake County. It was also their unanimous
testimony that the esteblishment of service as proposed by
applicant is a necessity for the additional development and
betterment of tramnsportation facllities to Isake County, &5 re-
quired by vacationists and health-geekers. ) These withoaaea
also testified that they have many guests who'coma Irom

Sacramento by public transportation or otherwise, and that

there is general complaint from all as to the roundabout method

of approach to Iake County.




T. 4e Read of Middletown, a member of the Iake ¢ounty
Board of Sﬁpcrviso:a, testified that resorts are acaitered,
over three supervisoriel districts and that the Board had de-
termined to oxbénﬁ the funds necessary to make the road between
Middletown and Monticello (there are 10 miles in ILake COunty)
safe for automobile stage traxric, should the certirioste
herein applied for be granted. In commeotion with Mr. Read's
testimony, a resolution (applicant's Exhibit No. 5) was intro-
duced, showing unanimous action by the Board of Supervisors
in advooating the establishment of the étage line as proposed
and urging this Commission to grant a certificate therefor.
¥r. Read testified that 40 per cent of the taxes colleoted in
his district, in which the Iake County portion p: the road is
located, 1s available for road improvement, but he could mot
estimate the amount. | A .

Se Be Herrick, store and hotel keeper at Middletown
for the past 25 years, testified that he receives daily in-
quiries at bis store and hotel for & route between Middletown
and Sacramento shorter tham the highway or rail linbg via
Napae and Suisun. This witness admitted that most of the in-
guiries are from pérsons driving their own cars, but he testi-
fied that there are many other inguiries, and that, in his
opinion, public conveniemce, at least, Justifies the operation
of a direct service as proposed.

Guy M. Wallen, living one mile noxth of Middletown,
testified that the Ieke County resorts, as well as other

residents, need a direct line between middletown and Sacramento.

He further testified that he would not only use the pdssengor




gservice over such & line, but would use the express feature

in the shipment of young poultry which he raises, and in the

puxrchase of material and supplies in Sa.cramento.

At the hesring at Winters, applicant presented as a

witness J. F. Shea of Sacramento, who testified to the cir-
culation of a petition smong Saocramento business men, £avor-
ing the esteblishment of the service proposed as &an 1mprove-
ment ovexr “the present slow end circultous tremsportation
service, both stage and rail.»  This petition was signed by
64 mercantile and other establishments of Sacramento.

On behalf of the Sacramento Chamber of Commerge
there was introduced, as applicant's Exhidit No. 2, a letter
from A. S. Duldley, becretwryhmanagér of the Chamber, stating
that the Board of Direotors, at a regular meeiing, had unane
imously endorsed the ectablishment of a stage ;ine between
Sacrament o and Middletown by way of Davis, Winters and Monti-
cello, “realizing tke vital need for this service in order that
the oitizens along the route may be provided with transporia-
tion service and in order that a more direct means of transit
between the many communities of Iake County may be eataﬁliahed
with the State capitale* This letter was supplemented by the
testimony of Carl d. Iamis, cheirman of the Good Roads Committee
of the Chazber of Gommerce. Mr. Lamus testified that the
Chember was interested in the proposed service because it would
open new mercextile and industrial opportunities for Sacra-
mento, but thet the Chamder d1d not wish to distuxd the exist-
ing services of protestant Gibson and others, as they were
rocognized as efficient and valu#ble to the community. The
witness said the Chamber had received complaints as to the
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present oircuitous way of traveling between Sacramento and

Middletown,

4pplicant alse produced as & witness E. B. Johnson,
cashier of the Peoples Baxk of Saoramento, who‘preseﬁxed a
resolution fxrom the Peoples Baunk Club urging the granting of
the certificate as applied for. This witness testified that
the olubd, composed of about forty'members, had intended to
meke & trip to Iake County last year, but could not find sat-
isfactory public transportation and hemce hed to uge private
conveyances. He further testified that he mﬁde the trip to
lake County four times last year in his own automobile, but
would have used stage service if one as direct as that proposed
by applicant had been available. Similar testimony was given
by Ezre Caggellman of Sacramento.

Sem Aronson, president of applicant corporation, tes-
tified that this application was based upon numerous requests
made by resort owners im Iake Cownty for a more &irest service
to the east. The applicait corporation provides the only
transportation'eervice in Take County, and Middletown is the
Junotion point of the various routes served by appliocent.

4pplicant’s service receives all travelers delivered at calia-'
‘ toga by rail or stage lines and transports them direct to the
resorts to which the various individuels are destined, with,
of course, & redistridution of some passengers at Middletown
for resorts mot on the main route of travel.

There is nothing in the rescord to show that this
gservice neintained from Calistoga north to Iakeport and Lower
Teke has not been conducted efficiently and satisfactorily to
&ll concerned; if anything, the proof is affirmative that the
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gervice has been exceptionally efficient. Mr, Aronson testi-

fied that it is now proposed to extend this mervice by way of
Aetna Springs, Pope Valley, Monticello and Winxers‘to Saora-
mento, im order that the traffic originating in Northern Cai-
ifornie and east and south of Sacramento may have a direct

and efficient means of access to Iake County resorts. He
fucther testified that the operation 1s intended to meet public
conveniexce and necessity, and that he is not expecting to

Tind the operation a profitable one for the first year or two.
The witness ownms & canirolling interest in the corporation and
nis &bility to furnish satisfactory service was not questioned
at the bearing, although his estimate of costs, considering the
road conditions, was disputed. The witness estimated that the
cost of operation would be 17 cents Per mile on a l7-passenger
car and would be much greater, possidly as high as 29 denta,

on ocars of greater capacity.

Protestants seriously questioned the apility of applié
cant to piovide gexrvice with 17-pasgenger vehicles oxn the un~
improved mountain roads between Middletown and Monticello. It
was their oomtention that im rainy weather the road could not
be traversed, it being mecessary to ford two oreeks, and fhat
mach of the time the road is not in good comdition. It was also
cantended that in the case of Putah Creek, where there 15 &
conorete flume across the ro&d; no orossing could even be at-

tenpted during storm periods.

Ve Ve andersom, conducting passenger, freight and ex-
press service between Winters and Monsicello under authority
of this Commission, testified that he had withdrawn an eppli-
cetion to egtablish sexrvice between Monticello and xiddletown
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because he 4id not believe the public would patronize a service
that 4id not provide an uninterrupted jourmey between Sacramento
and Take County resorts. He testified that in his judgment the
public would patronize a through gervice, but no other.

Archibald Asbill, operating a 20,000-acre ranch axnd
stock farm seven miles east of Middletown nmear the rosd to be
travgered, testified that the road as a rule is passable, but
that at times of high water, swollen streams make it difficult
for automobiles. Ir. Asbill stated that during the vacation
season he has some 20 or 30 employees, with a considerable turn-
over of labor, and that a direct service such as proposed would
epable him to procure abundant lacor at Sscramento.

Roy Smith, operating under suthority of this Commission
a truck line between Middletown amd Calistoge and the ILake
County resorts, testified that he is familiar with the route
proposed and that he regards it as practical for stage operation.
He testified that in May of 1926 he drove a z&-tén truck, loaded,
over this route.

T. i. Read, supervisor, alsc testified that the rosd
i1s practical for stage operation snd that with a very small ex-
penditure of money the Ioke county portion of the road could be
placed in proper condition for such service. ,

Similar testimony was given by L..D. Owens of aetna
Springs, He L. Conxor of Walters Springs, Thomes L. Neil of

Pope Valley, Dr. Prather of adams Springs and E. Herman, resid-

ing 11 miles east of Middletown.

It was the testimony of J. E. Moore of Mbntioello; a
member of the Board of Supervisors of Napa County, that he 4id
not believe it would be safe to operate stages over this road
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in winter. He Lurther testified that the supervisors are now
having BATTOW portions of the road corrected and doing other |
woxrk t0 meke travel over it safer and more convenient.

E. F. Gardner, a protestant herein, proprietor of &
hotel at Monticello, testified that he is familiar with the
road between Momticello and Middletown and that it cowld omly

be safely traversed by stages in periods other than the winter

seasoxn.
There seemed to be unanimity of opinion on the part
of the witnaases that during the winter season, whex there
are frequent storms, this road is not a safe one to be used
in public tramsportation, but that the lack of safety is
limited to thoge periods wher the streams are swollen and
therefore impagsable, and that oxdinarily the streams may be
forded without diffioculty. |
The applicant was also supported in its application
by the toétimony of farm centers of Middletown and Pope Val~
ley. L. D, Owens and H. L. Stanford testifiel as to a meeting
of the famm centexr of Popé Valley, where a resolution was
adopted urging the granting of a certificate for the service
proposed.

Robert Callon of Middletown presented a resolution
of similar import, adopted by the Middletown center of the
Ieke County Faxrm Bureau.

’ H. C. Davey of Cobb Valley testified that & recent
cabin site development had sold lots in Sacramento and that a
more direct method of tramsportation was necessary.

serious protest to the granting of the applioation

10w




was made by Beverly Gibson and E. F. Gardner. Protestant Gibson

operates the River Auto Stage lines out. of saorﬁmentg, and one

branoh, which he has recently aoguired, is that operating be-
tween Sacramento and Winters. This protestant provides six
schedules daily in each direction and testified that although he
hasg available fox public use 120 seats each way daily, he bas

an aversge of only 36 passengers daily, including loocal passen-
gers. This protestant asgserted bis ability to provide any
service‘neceasary betweer Sacramento and any other point, and
expressed a willingness to join with Anderson or Gardner and the
spplicant herein in joint rates and through route between Sacra-
mento and Middletown. The ostablishment of avother servise,

even though 1% transacted no local dusiness, was regarded by this
protestant as am unnecessary duplication of ser%ice and eventually
injurious to his operation.

Protestant Garduer, whose appliocation to extend his
present operation between Naps and Monticello, Lrom Xomtisello
to Winters, was pending before the Commission at the time of the
hearing herein, protested the granting of the instant applica-
tion om similax grounds and affirmed his readiness to join with
applicant in a joint rate amd through route from Montiocello.

In support of these protestants, William 0. Russell,
cheirman of the Board of Supervisors of Yolo County, testified
that the service'propoaea”by applicant was not needed east of
Yonticello, as the highways were already orowled and another
servioe could not be properly conducted.

A+ Ao lcKenzie, assistant postmagter at Montioello, tes-
¥ified <¢Rat the Gardner service wasg satisfactory on freight;

but was deficient as to passenger accommodations, the passengers




being carried on a freight vebicle that holds only four persous,
who are required to ride on wncushioned seats. . Gerdner testli-
fied that he uses & sedan,in addition to the Lreight vehicle, dur-
ing the dusy months.

Ce &e Elliott of Winters, predecessor to Gibson in the
operation of the line between Sacramento and Winters, testified
that between May, 1919, axd Seﬁtember; 1926, he had received no

demand for transportation to Iake County resorts.

It was stipulated by"applinanx and protestants that

eight witnesges from Winters and three from Davis would testify
in substance that the established service to these points is
adequate,

Southern Pecific Railway, also & protestant herein,
introftuced its schedules of fares and time tables, together witk
testimony that lower fares as far as Calistoge are provided for
parties of from fifteen to nineteen, parties of this size being
entitled to a special ocax.

Xo other protestant imtroduced testimony.

It 18 urged by protestants herein that the service
proposed té be established is a-duplication of facilities already
available between dacramento and Monticello, and that & certif-
icate should be granted for service between Monticello and Middle~
town only, with the understanding that appiioant agree with
the protestant operating beiween Sacramento and winters and tihe
protestants operating or to operate'betwecn Winters and Monti-
cello to provide joint rates snd through route, with division
propoxrtionately of the revemues; or, if there is no comcurrence

in joint rates and through route, that the two changes over
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three separate services are not an inconvenience to.the publioc.
In support of this, it is pointed out by protvestants that PO8S~-
sidbly 75 pexr cent of the visitora to Lake County resorts come
from the region of the bay cities, and that this travel requires
two transfers - one from the boat to the elesctric or stage line,
and enother from the elestric ox a#age line at Qalistoga to
the service of applicent herein - and that no complaint has been
pade as to this gervice. |

We cannot ooncur in these conclusions. The servioe
‘proposed by applicant is intended to eliminate transfers entirely,
and to be established for a business that is not now enjoyed by
protestant auto carriers. Applicant has restristed its oper-
ation %o the acceptance of passengers at Sacramento omly, with
through transit to points beyond Montisello. Applicant proposes
& Journey of 86 miles without transfer, as against ome of the
same distance with two transfers, or ome by mixed rail amd gtage
of 117 miles. applicant proposes a schedule of thres hours, as
ageinst a schedule of almost geven hours, and in performing
this service applicant would not receive any patronage that is
now beatowed upon either of the auto carrier protestants. Im
other words, the service as proposed, if established, is in-
Tended for a xnew business existing at the present time in moder-
ate volume, and for a reasoneble prospestive patronaée that
would be oreated by the improved method of travel. Inm doing
this we caunot see that the mere duplication of two vehicles
not ‘conducting any local service could in any way injure the

protestant auto carriers.

Protestent Gibson testified that 1f & public necessity

exists for a service between Sacrament o and Middletown, ke ig
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willing.to provide such sexvice; that inasmuch as he has a
large investment in the line between Sacramento and Winters
and it has not been profitable, the added volume of business
would aid in sustaining this operation. Such an extension,
if auxhoriéed, would recessarily divert travel from the oper-
atiorn in Iake County now conducted by applicant, to appli~
cant’s 1n3uxy, whereas the operation proposed by applioant;
it aﬁthorized, would divert no traffic now enjoyed by protes-
tant Gibsoxn.

We have examined carefully the recoxd herein and be=-
lieve that it supports applicant in its comtemtion for the
establishment of service as proposed, with certain modifioca-
tions. The proof seemz ample that between May and Qotober,
during the resort and vacation pericd esoh year, such a serve-
ice would be a public convenience and necessity; but there is
no proof that between Qctober and Mhy.theie is any public de-
nend for the service. The demand shown 1s seasonal and not
perennial. There is some testimony in the record that serve
ice between Monticello and Middletown, if establiahed,‘would
receive patronage, but we are oconfronted with the inessapable
conclusion from the testimony herein that the mountain road to
be traversed between these points is not thoroughly safe for
public tramsportation from October to May. The testimony shows
that this road orosses several streams, and that storms make
it impassable not only at the streams but sometimes at other
pbints. Whatever the confidence of applicant mey be in 1its

ability to “break through", we are not satisfied “hat there is

publlic need for the operation of the proposed service during the
winter months. Should this road be placed in safe opersting
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condition by the supervisors of the three counties through which
it runs, applicant may, by proper supplementary petition and an
affirmetive showing of public necessity, establish winter oper-
ation either through to Sacramento or only between Momticello
and Middletown, as road conditions and the factors of safety may
dater determine.

We therefore find as a fact, upon the record herein,
that pudblic convenience and necessity require the establishment
and operstion by applicant of the automobile stage service as
proposed, between ey 1 and Qotoder 31 in each‘year, a8 an exten-
sion and enlargement of applicant's present operations between
Calistoge, middletown and other Iake County points. 4xn order
granting a certificate with these modifications will accordingly

be entered.

ORDER

Calistogs & Clear Lake Stage Company, & corporation,
having nmade application to the Railroad Commission Ffor a cerw

tificate of public convenience and necessity to operate a motor
stage line as a common carrier of passengers, baggage and ex-
press between Sacramento and Middletown snd intermediate points,
such service %o be & pert of the present operated service be-
tween Callstogs and Iake County points, public hesrings baving
been held, the matter having been duly submitted axnd now being
realdy for decision,

TEE RAITROAD COMMISSION OF TEE STATE OF CAIIFORNIA
HZREBY DECLARES that public conranieﬁcé and necossity'requiié
the establishment and operation by applicant Calistoga & Clear

Iake Stage Company, a corpoxation, of a motor‘stage liné as a
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common carrier of passengers, baggage and express, between
Sacramento and Middletown and intermediate points, such serv}ce

to be operated between May 1 and Ootober 31 only in each year,

as an extension and enlargement of applicant's existing oper~

ation between Calistoge and Iake County points, over and =long

the following route:

Vis the main highways between Sacramento and
Davis, Winters, Monticello, Pope Valley, Aetns

Springs and Middletown; and . ,

IT IS HEREBY ORDERED that & cqrtiflcatelof public

convenience éhd‘necessity fér séid gorvice be and the same hereby

is granted to applicant Calistoga & Clear Ieke Stage Company, &

corporation, subject to the following conditions:

I. applicant shall file with this Commission,

: within twenty (20) days from date hereof,
its written acceptance of the certificate
herein granted as an extension and enlarge-

ment of its present operative rights, and
not as & pmew or separate right.

Apglicant shall file, in duplicate, time
schedules and tariff of rates within a

period of not to exceed twenty (20) days
fron date hereof, such tariffs of rates and
time schedules to be identical with those
attachbed to the application herein, or
rates and time schedules satisfactory to
the Railroad Commission, and shall sommense
operation of the service herein aunthorized
within a period of not to exceed sixty

(60) days from date hereof.

The rights and privileges herein authorized
may not be sold, leasged, transferred nor
assigned, nor service thereunder discortin-
ued, unless the written consent of the
Reilroad Commission to such sale, lease,

transfer, assignment or discontinuence hag
first been secured.

No vekicle may be operated oy applicant

under the anthority herein granted unless
such vehicle is owned or i1s leased by it




under a contract or agreement on & basgis
satisfactory to the Railroad Commission.

For all other purposes the effective date of
this order shall be twenty (20) days from and after the date

hexreof.

Dated at Sex Francisco, Cali:fornia, thig /4/%

| day of /C%{ALAZO 1927.
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