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BKFORE ~m: RAILROAD ·cOl'£MISSrON OF ~EE SU~ OF C.AI:LFOmU.A.. 

) 
In the ~tter o~ the Application ) 
o~ the CITY OF OAKLAND to extend ) 
and constnct 89th. Avenue across ) Application 13,333. 
the tracks of the Souther.n Pacific ) 
Company and"Central Paoific ~a11- ) 
Yr8:¥ Compa:c.y. ) 

--------------------------) 
~ene K. S::t.ul"gis, tor .A.ppliclllt • 
.l!:. J. :i'10ul~.s, tor Southern Pacitic 

Comp~. 

WHITSELL, CO~SSIO~~: 

OPINION -----.-.-
In this proceeding, the City of Oakland request~ permis-

sion to construot 89th Avenue at grade across the tracks o~'eleotric 

suburban lines owned by central Pacific Ra1lw.ar Company, a subsid-

iary of the Southern Pac1tic Company and operated by the Southern 

Pacific Company in the City of Oakland, Alameda CO'Ullty, California. 

J.. public hearing was held in this matter in Oakland, ~'&l1uary 

27, 1927. 

It wasstipulated that the briets submitted b;y the Cit;y of 

Oakland and by the western Pacific ~a11road Comp~ in Applioation 

.No. 12,948, and the current time tables of the l!;ast Bay la.ectric J>iv-

is10n of the Southern Pacific Comp~ be oonsidered in evidence in 

this proceeding. :rhe briets refer to the as:sessment of cost of in-

stallation of the crossing of a public s~reet at ~ade over the traoks 

of the r&11road. 



E1gb.ty-nintb. A.venue extf:nds f:rom: Ea.st ~4t.ll Street in. a. 

northeasterly d.ireetion to !)olllng street,. $. d.ist~ee' o~ a.bout 

3.300 teet except across the Southern J?aci:t:"ie Co-mpany's r1ght-ot-

way tor its :outton Avenue su.burbcn electric line. ~he r1gb.t-o:t-

Wt:>..y" at thls loes.tio'n is a.bo~t US teet wid.e. 

The firs.t crossing to th.e southeast of' S9th Avenue· is 

at 90th Avenue,. So d.istance of a.bout. 290 teet p whUe to the north-

west t::'e first cross1xlg is, 87th Avenue p So d:.is'tance of' about 560:: 

teet. Ninetieth Avenue. is a l~O-foot ~ 1mprove~ street an~ 

of~ers :l connection betvree:c. East 14th Street and. Foothill. Bouleva.rcl 

vr.b.ieh are n:.s.~or east ancl west Aig;b.way arteries. Eighty-seventh 

lven"lle is a 50-:toot i.:ll:proved. street oxtondi:og; !:rom :East 14th to 

I1011ing Street an~ takes the aSl)eet of' a :LoesJ.. street. ~.b.e map 

o.tt:;:.ehod. to- tb.e ilppl.ico.t1on shows the street lay-out in th.e genera.~ 

vicinity of the crossing n~~licd ~or. 

The J?l'O'llose<l crossing of S9th Avenue is tor the ;pu:rpose 

o-r giv1:ag the' peo!Jle l1ving between the :-ai1ros.ti r1gb.t-o:t-ws.:r and. 

!)oll:tng Street" So rlirect outlet to East 14th St:r-eet instead. o~ bY' 

way o~ :Ooll.ing Street and. 90th Avenue or 'by wa.y of' 'Do-ll1llg Street 

and.. 87th Avenue. There are about. eig.b.t 0):' nine :ramll1es who w1ll. 

benetit by the inst~llation of this crossing. 

The :-ecora shows t~t the spee~ ot tra1na is s~ow at 89th 

Avenue ~or the reason that 90th Avenue is a station sto~ tor the 

electrie trnns going in either d.il:'ection ana. the lim.itet1 :c.UIll'ber of 

tre1gh.t trs.1n movements a.re c.t slow· rates o~ s'Peed. in this Vicinity. 

~thermore,. the o:r:t:1cial time table restricts the speed.. o~ trains 

across 90th Ji,.vellue to tell miles per hour. 

The territory- tr1buta.-y to the prollosed. crossing. is com-

:pa...."'"atively level and. is' only :p3.I"tiall.y buUt up a.t this time. Traffic 

on the highway in a:p:prollcb.1ng the tracks woultt have a. :ea.1rly good'. 

view of a.pproa¢~_tr~ trom either d.irection. 
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On acoount ot the oomparatively small volume o~ vehiouJ.e.r 
trattio antioipated. it appears that a grade separation is not ~UB
t1tied at this time and that no special .protect1on of this orossing, 

it oonstruoted, is necessar.1 other than the usual orossing signs. 
~e ~roposed crossing would attord oonsiderable oonvenienoe 

to the residents on 89th Avenue to the north ot the crossing and 1 am 
ot the opinion that the application should be granted. 

Subsequent to the hearing 1n this proceeding the COmmission 
has l"endered its Deoision .1.'40. 17952, dated .rebl'U8.ry' 2, 1927. in 

Applioation No. 12948. referred to in the above mentioned stipulation. 
In this deo1sion it is stated that 

"the Commission has ample power to assess the ent1re 
cost ot the oonstruct1on ot a crossing ot a city street and 
a railroad to either party to the proceeding as the circum-
stanoes maY' dictate and to impose such oond1tions as to it 
may seem ~ust and reasonable as to the maintenanoe and pro-
tection ot such crossing." 

, 

Applicant's ~est1on as to the Commission's power to assess . ~ 

all or any portion ot the cost ot construoting a orossing is answered 

i~ the ~ec1sion above referred to. ine conditions in this proo.ed~ 

Wi th recSard to &ssessment of: cost appear to be oOJn:Qarable With those 

in Applioation No. 12948. 

~e following form of order 1s reoommended: 

The City Counoi1 of the City ot Oakland haT1ng made ap:plios,.. 

tion tor permission to oonstruct a pub11c street at grade across the 

traoks ot Southern Pacifio Comp~r and central Pac 1 tic Company at 89th 

Avenne, a public hearing having been held, the Commission being· appr1s-

ed o~ the ~acts, the matter being under submission and roady for de-
cis1on; 

I~ IS HERESY O:RDERED the. t permission and authority be a.nd 
it is hereby~anted to the City Council ot the City ot Oakland, CountY' 

ot Alameda, Sta.te ot California";" to construct 89th Avenue at grade 
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across the tracks o~ Soutnern Pacific Company at the location herein-
atter particularly described and as shown by the map attaohed to the 

Application. 
Parcel 2. Beginning at & point on the southwestern 

projection ot the southeastern line o'L 89th Avenue, a.t the 
most Eastern cornerot the parcel ot land described in the 
Deed me.do by lAB:ry Q;Q.1mby, So widOW, to the ""1 t,. o~ Oakland, 
a muDie1pal corporation, dated April ~O, ~913 and recorded 
April 24, 1913 in Liber 2147 ot ~eeds, page 161, Alameda 
'County Record.s; and running thence northwesterly in a direot 
line, 50 teet to tne most Northern corner ot said Parcel ot 
land so conveyed; thence northeasterly along the southwesterly 
proJection o~ the northwestern line ot 89th Avenue, 115.272 
teet, more or less, to the northe a.stern boundary line of the' 
parcel ot land conveyed by ~. w. Hoover to Southern Pacit1c 
Com;p8Jl.y', a. corporation, by deed dated OctoberS, 1910"and 
reoorded May 31, 1911 in Liber 1879 ot Deeds, page 450; 
thence southeasterly along said northesatern boundary line 
o! said parcel ot l3nd so conveyed, 50 teet to the south-
we~\terly pro~ect1on ot the southeastern line ot 89th Avenue; 
and thence southwesterly along said southwestern projection 
ot the southeastern line ot 89th Avenue, 1l5.272 teet, more 
or less, to the point ot beginning. 

The above crossing shall be identified as Crossing No. 

Go 13.94. 

Said crossing shall be oonstructed subject to the ~ollow

ing conditions and not otherwise: 
(l) The entire ex~ense ot constructing the crossing shall 

be borne b~ a~p11eant. ~e cost ot maintenance ot that portion o~' 

said crossing outside ot lines two (2) teet outside ot the outside 

rails shall be borne by a:pp11cant. :.che maintenance o~ that portion 

ot the orossing between lines two (2) teet outs1de of the outside 

r81ls Shall be borne by Southern Pacitic Company. No ~ortion ot 

the oost herein assessed to applicant tor the oonstruction or main-

tenance ot said cros~ling shall be asses,sed b~ applioant. in any man-
ner whatsoever, to the operative :proper~ of Southern Pacific Com-

pany. 

(2) The crossing shall be constru.cted ot a width not less 

than torty (40) teet and at an agle ot ninety (90) degre.a to the 
>. • • .. 

railroad and with grades ot approach not greater than two (2) per 
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cent; shall be oonstructed substantially in acoordanoe with standard 

No. 3 as s~ec1f1ed 1~ Qene~al Order No. 72 of this CommdsSlon; shall 
be ~rotected by two crossing s1ens substantially in acoordanoe with 

the t~'J)e shown as Standard N'o. 2 a.s speo1fied in G.O. No. 75 of this 

Commission and anall in ever.1 w~ be made sate tor the passage there-
on ot vehicles and other raod t~~fic. 

(3) Applicant shall, w1 thin thirty (30) days therea.:tter, 

notifY this Commission, in writing, ot the oomplet1on ot the installa-

tion of said crossing. 
(4) It said orossing sball not have been installed wi thin 

one year trom the date ot this order, the authorization he~~in ~ant

ed shall then lapse and become VOid, unless ~rther t1mo 18 granted 

by subsequent order. 

(~) The Commission reserves the right to make such further 

orders relative to the looation, construotion, operation, ma1ntenance 

and ~rotect1on ot said crossing as to it mq seem right and proper 
and to revoke its permission it, in its ~udgment, the publio oonven-
ience and necessity demand such action. 

~he torego1ng O~1nion an~ Order are hereby approved and 
ordered tiled as the OpiniOA and O~der ot the Eajlroad COmmiSSion ot 

the state ot Cali!ornia. 

The authority herein gr8Xlted shall beoome efteotiTe on the 

da.te hereof. 

~ ~ Dated at San ]'rane1seo, Ca.lifornia, this /¥~a1 ot 

/)1~ ,1927. 


