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BEFORE +HE RAIIROAD -COMMISSICN OF LHE STATE OF CALLFORNIA.

Decision No._ / £003

-

In the Matter of the Application
of the CITY OF QAXLAND to extend
axd construct 89th Avenune across
the tracks of the Southern Pacific
Company and Central Pacific faile
way Companye

Application 13,323,
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ugene XK. Siurgis, for Applicant.
. J. roulds, for Southexn Pacific

Companys
WHITSELL, COMMISSIONER:
OPINION

In this proceeding, the City of Oakland requests permis-
sion to comstruct 89th Avenue at gi'ad.e across the tracks of'eleé-tric
suburban lines owned by Central Pacific Rallway COmpé.ny, & subside
iary of the Southern Pacific Company and operated by the Southern
Pacific Company in the City of Oskland, Alameda County, California.

A public hearing was held in this matter im Oaklamnd, Jenuary
27, 1927.

It wasstipulated that the briefs submitted by the Cityot
Oakland and by the Western Pacific xallroad Company in Application

No. 12,948, and the current time tables of the xast Bay Xleotric Dive
ision of the Southern Pacific Company bde considered in evidexnce in
this proceeding. rhe driefs refer to the asSessment of cost of ine
stallation of the érossing of a public street at grade over the tracks
oL the railroad.




Eighty-ninth Avenve extends from East 14tk Street in a
northeasterly direction to Dolling Street, a distance of about
3,300 Leet excopt across the Southern Pacific Company's right-of-
way for its Dutton Avenuve suburban electric linze. 'J’.hé right-of-
way at this Tocation is aboubt 115 feet wide.

Tre first crossing to the southeast of §9th Avenue is
at 90th Avenue, a distance of sboul 29C feet, while o the north-
west the first crossing is €7th Avenue, a distance of aboubt 560
Teet. Ninetieth Avemue is & 100-foot highly improved street and
offers a comection hetween EBast l4th Street snd Foothill Boulevard
which are rejor east and west h.ighwa,y arteries. Bighty-seventh
Axverue is g 50-foot improved sireet oxtonding from East l&th o

Dolling Street end tekes the aspect of a local sireet. The map

attacaed to the application shows the street lsyout in ti:xe general

vicinity of 'the crossing applicd for.

The proposed crossing of 89th Avenue is for the purpose
of giving the peonle living bYelween the rallroad right-of-way and
Dolling Street, & direct outlet to East léth Street instead of by
way of Dolling Street and 90th Avenue or by way of Delling Streét
and 87th Avenue. Tnere are about eight or nine femilies who will
benefit by the installetion of this crossing.

The »ecord shows that the speed of trains is slow at 89th
Avenue for the reason that 90th Aveaue is a station stop Lfor the
electric trains going in either direction and the limited number of
freight train movements are &t slow rates of speed in this vicinity.
Forthermore, the officlal time table restricts the speed of trains
aceross 90th Avenue to ten miles pexr hour.

The territory tributary to the proposed crossing is com-
paratively level and is oxly partially bduilt wp at this time. Traffic
on the highway in approaching the tracks would have a fairly good
view of approaching.troirs from either direction.
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On account of the comparatively small volume of vehiocular
traffic anticipated, it appears that a grade separation igs not jus-
tified at this time and that no special protection of this crossing,
if comstructed, is necesssry other thanm the usual crossing signs,

The proposed crossing wonld afford considerabdle convenience
to the residents on 89th Avemue %o the north of the ¢rossing and I am
of the opinion that the application should be granted.

Subsequent to the hearing in this proceeding the Commission
has rendered its Decision no. 17952, dated redruary 2, 1927, in
Application No. 12948, referred to in the above mentioned stipulation.
In tris decision it is stated that '

Tthe Commission has ample power to =ssess the entire

cost of the comstruction of a crossing of a city street and
8 railroad %o either party to the proceeding as the circumw
stances may dictate and to impose such conditions as to it
may seem Just and reasonable as to the maintenance and Pro-
tection of suoh crossing.”

Applicant's qnestion~as to the Commission's power to assess
all or any portion 6: the cost of construoting a créssing is answered
iz the Decision above refexred to. the conditions in this proceeding
with rqgard to assessment of cost apjear to be comparadble with those
in Application No. 12948.

The following form of order is recommended:
CRDODER

The City Council of the City of OaXkland having made applicam
tion for permission to comstruct a pudlic street at grade across the
tracks of Southern Pacific Company and Central Pacific Company at 89th
Avemue, a public hearing having been held, the Commission being:appria—
od of the facts, the matter being under submigsion and ready for de=
cision; |

IT IS HEREBY ORDERED that permission and authority be and
it 1s heredy granted to the city Council of the City of OaXland, County

of Alameda, State of Californid, to comstruct 89th Avenue at grade
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across the tracks of Southern Pacific Company at the location herein-
after particularly described and as shown by the map attached to the
Application. '

Paxrcel 2. 3Beginning at a point on the southwestern
projection of the southeastern line of 89th Avenue, at the
most Eastern corner of the parcel of land descrided in the
Deed made by Mary Quimbdy, a widow, to the *ity of Oakland,

a municipal corporation, dated April 10, 1913 and recoxrded
April 24, 1913 in Xider 2147 of DLeeds, page 161, Alameda
County Records; and running thence northwesterly in & direct
line, 50 feet to the most Noxrthern corner of said Parcel of
land so coaveyed; thence northeasterly along the southwesterly
projection of the northwestern line of 89th Avenune, 115.272
feet, more or less, to tae northeastern boundary line of the
paxrcel of land conveyed Dy ¥. We Hoover to Southern Pacifioc
Company, & corporation, by leed dated Octoder 5, 1910 and
recorded May 31, 1911 in Liber 1879 of Deeds, ypage 450;
thence southeasterly along said northeastern boundary line

0f 3aid parcel of land so conveyed, S0 feet to the south-
westerly projection of the southeastern line of 89th Avenue;
and thence southwesterly along said southwestern projection
of the southeastern line of 89th Avenue, 115.272 feet, more
or less, to the point of beginning.

The above crossing shall be ldentified as Crossing Noe
G 13.94

Sald crossing shall be oconstructed sublect to the follow~

ing conditions and not otherwise:

(1) The entire expense of constructing the crossing shall
be dorne by épplicant. the cost of maintenance of that portion of
sald crossing outside of lines two (2) feeot outside of the outside
rails shall be borne by applicant. “yhe maintenance of that portion
of the crossing between lines two (2) Zeot outside of the outside
rails shall be borne by Southern Pacitioc COmpanyg No portion of
the cost herein assessed to applicant for the oconstruction or main-
tenance of said crossing shall be assessed by applicant, in any man-
nexr whatsoever, to the operative propexrty of Southern Pacific Com=
pany.

(2) The crossing shall be constructed of a width not less
than torty-(éoj feet and at an agle of ninety (90) degrees to the
railroad and with grades of approach not greater than two (2) per
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cent; shall be constructed substantially in accordance with Standard
No. 3 as specified in General Order No. 72 of this Commission; shall
be protécted by two crossing signs substantially in accordance with
the type syown as Stendard No. 2 as specified in G.0. No. 75 of this
Commission and shall in every way be made safe for the passage there=
on'or vehicles snd other raod traffic.

(3) Applicant shall, within thirty (30) days thereattier,

notify thié éommission, in writing, of the coﬁplétion of the installa-

tion of sald crossing.

(4) If said crossing shall not have been installed within
one year from the date of this order, the authorization heroin grant-
ed shall then lapse and become void, unless further time is granted
by sudsequent order.

(5) The Commission reserves the right to make such further
orders relﬁtivé to the location, constructiom, operation, maintenance
and protection of said crossing as to'it may seem right end proper
and to revoxe its permission if, in its judgment, the pudblic conven-
ience and necessity demand such actione

The foregoing Opinion and Order are heredby approved and
ordered filed as the Opinion and Order of the Railroad Commission of
the State of Calirornia.‘ | ‘

The suthority herein giantoa shall become effective on the
date hereof.

Dated at San K¥rancisco, California, this\(£é4ﬁﬁay of
LS » 1927
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