Decision No. 18108

ZEFORE THE RAITRCAD COUMISSION OF TEE SIATE (F CALIFORNIA

-'OOO“

In the latter of the Application of )
SAY DIECUITO MATER COMPANY, a corpore-~ .
tion, and City of San Diego, o Municipel ) Application No. 13,520
Cordoration, for the approval of a .
lease covering certeir properties. )

Otllelveny, MIllikir, Tuller & lcNeal.,
by Williom W. Clexy, for Applicant,
San Diegulteo Water Corporation.
S. S. Higging, for City of San Diegoe, 4Applicont.
W. A. Sloane, for San Dieguito Irrigatiox
District. :
Cllllonroe, for the Sznte Fe Irrigation Distriets
TOUTRIT, Commissioner: "
| NIOX

Ix this application San Dicguito Water Compeny and City
of San Diégo asikzed the C'ommiss...onl to ratify ond approve o certain
agreement of lease and optien 10 purchase (Exhidit "AT herein)
covering certeain woter properties in said ég::eement‘réferred %.o,
entered Inte betweez them oz Octover 5, 1925, and to avtkorize
taen V0 execute ony further instruments necessary to assure the
velidity of this agreement.

A public hearing was held ot San Diego after due notice
hed hee::z given so that all interested parties might appear snd
e heard.;

e evidence subnitted shows that the woter properties
in question are =t the present time essential to supply the in-
baditents of the Ciiy of San Diego with water for domestic pur-

poses. In view of the present demand of the City for water, of

le




its steady growth ir the past, ord its contemplated growth in
the future, it is evident that public interest was served by
tae leasing of these properties Yo the City as provided for in
said agreement.

Prior to the meking of scid lease the San Diegulto Water
Coxpzny bod entered into contracts for the furmisking of water to
Sente Fe Irrigation Distriet axnd Del lfar Tater, Tight & Power Com~
oy, respectively; ond hod assumed the obligstions of Sants Te
Icnd Tpprovement Compeny under another contrset whick had wre-

vicusly been entered into between said Santa Fe Land Improvement

Compexy oxd San Dieguite Irrigation District, which cdntrac‘o Joat o

vided for the furnisaing of weter by sail Compeny to said District.
411 safd contrzots were attached to seid agreement of lease. Tnder
the texms of said lease the City of San Diego iIs obliged to assume
and perform fully all of the obligations of San Diegufto Water
Compeny arising under or out of sny of said contrsets amd alse all
of the obligations of Santa Fe Land Improvement Compeny arising
wader or out of said contract with San Dieguite Irrigation District.
I% Zurther appecrs thzt the City of Szz Diego by‘a au;oplemental con~
tract (Sxkfbit "B" herein] with the San Dieguito Wabor Compeny and.
Sen Dieguito Irrigation District entered into March 12, 1926, gusranteed
%o the San Dieguito Irrigetion District s perpetusl water supply
from Iake Hodges Watér System. DNone of these consumers Intexpose -
any objection to this epplication.

otk applicants allege that snid agreement of lease and
option was originally cntered into urder the delief that San Dieguito»
Water Compery wus not & public utility snd thet the avprovel of
this Commission thereto wzs not necessary.  ALcting under this beliefd
these parties entered into said agreement and purswsmt to it all
of the water properties deseribed therein were tarned over to the
City of San Diego on December I, 1925, and szid City has heen opera’ing

seid properties and supplying water %o 1l the former consumers of




the Scn Dieguito Water Company since that date. Purswant to said
cgrecment the CLty of Sen Diego voted bonds in the amount of
$500,000.00, said bonds were sold ond said amount was poid to

Son Dieguito Water Company Lor the optioxn Vo purciaase said pro-
verty in sccoxdance with the terms of the agreement.

Since December L, 1925, Sen Dieguito Water Compomy has
not had possession or control of any of said water properties, or
cny other water proverties, and has not dbeen engaged in selling
weter 10 any persons or corporations. It is clear, thorefore,
taut Sax Dieguito Waler Company &id, on December 1, 1925, abandon
2ll service of water of every Rind and character and since that
date has never re:;.umed. any saceia service.

Yeithcr of the applicants admit that San Dieguite
Water Conmpoxy is now or evor has Ddeex g pub}.ic wtility. Applicants
Join in this zpplication for the purpose of removing any question
walch night laotex be raised concerming the vallidity of said
agreement of lease and option and of the transfer to the City of
vossession of said property. Since these properties now con-
stitute o vitel part of thae water supply of the City of San Diego
it is essential from tac stondpoint of pullic interest that axy
nossible gquestion that might be roised a3z to the walidity of
szid agreement of lease and opticn be removed.

The Commission has asswmed Juriadiction over the application
herein for the reason that by virtue of the zbove mentioned contract
with Del lzr Water, Light and Power Company, and by virtue of
certefn water service rendered 0 the City of 3Szn Diego, applicant
Sen Dieguito Water Company apvesrs 0 have opei'a‘ted. s a publie
utility as the term is defined in Section 2(dd) of the Pudblie

Utilities iet. (See Reflroad Commlssion Decision 17793, Case 2059,

Smith Realty Co. V. San Diecuito W. Co.)

The Lollowiflg form of oxder is swbmitted.




ORDER

Apolication having been made to this Commission as
entitled adbove, a public hearing having been held thereon, the
matier having been submitted and the Commission being now fully
inforaed in the matter,

IT IS EEREBY ORDEIRED that that cextain agreement of lease
azd option to purchase, entered into by and between Sen Dieguito
Woter Commany oand City of San Diego, applicants hereto, dated
Octoder 5, 1925, copy of which was filed with the application
herein, and that the transfer of »ossession of the proyerties
deseribed therelm o seid City of San Diego, made December 1,
1925, pursuzat to the terams of seid ledse, be snd the seme are
hereby ratified‘and approved.

IT IS FURIEER QRDIRED that San Diegulto Water Company and
City of'San Diego be and théy are hereﬁy avshorized to make and
execuie suca further and other instruments of confirmation of
said sgrecment s the parties may deem recessary or approvriate
to vest in said City of San Diego the 1easéhold ectate describded
iv said agreement of Leace and eption axd all rights thereunder
ond make sald agreeaent valid ond effective in r»espect of all of
its covenants axd provisions; oxd copies of axy such lanstrument or
ixcsruments sholl e filed with this Commission within twenty (20)
days after the same are executed. -

IT IS FURTHZR CRDERED that that certain agreement entered

into bylénd between San Dieguito Water Coapany, City of Sam Diego

and Szn Dieguito Irrigation District, dzted March 12, 1926, bde,

and the same is hereby ratified and approved; that sald parties
may execute suck other and further instruments as may be deemed
necessLry or'approgriate t¢ make said agreement velld and effective
in reszpect of 2ll its éovenants anéd provisiocns and to vest in said
Sax Dieguito Irmsigatior Distxzict, all rights under said agreeaent;

and the copies of any suck iastrument or instruments shall be filed

& | 1.




with thiz commission within twenty (20) deys after the same are
execubed. |

IT IS ZERERY FOUND AS 4 FACT that San Dieguito Water
Company &id, on Deccmber 1, 1925, cntirely abandcn the sale and
delivexry of watei- and taat since tﬁa‘t date said Company has
never carrield on any sale or delivery o: water or exgaged inm
the service of water or in the business of selling water to axy
person, firm or corporation and said abandonment is heredy

approved, sutrorized, ratified axnd confirmed.

™e foregoing Opinion and Order are heredy apmroved
and ordered £iled as the opinion and order of tbe Railroad Com-

nissioz of the State of Californisa.

. Ao
Dated at Sam Francisco, Celifernia, this Zl day

of Marci, 1927.

Commigsioners




