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Charles ra.pp~'~nger. ) 
} 

C ompla.1ne.n t. ) 
) 

-va- l Ce.se ~o. 2245., 
) 
) 

J. R. Us.rt~.n, ) 
) 

Defendant. ) 

Ohes. A. Beck, for Complainant. 

W. H. Hazell. for Defendant. 

BY TEE COlaaSSIOn: 

OPINION 
-~-------

Charles IDlpp1%lger, eompla1ne.nt in the above named com­

pl~nt, alleges in substance and effect that said defendant 

J. R. Martin on or about the month of August, 1924, deliber­

ately and willfully abandoned his operative rights granted to 

him by Decision No. 6175, dated ~arch 4, 1919, in ~pplication 

No. 3614, authorizing the oper~tion of an automotive passenger 

~d freight service between'Lakeport and Upper Lake and Uk1~ 

and a passenger service between Lakeport ond Ukiah for s~oh 

travel only as may originate at pOints b~tween Lakeport and 

Laurel. Dell wi thou t first hav1J::lg obtained permission so to 

do from the Railroad Commission. 
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Complainant turther alleges that this prooeeding was 

commenoed by re~son of the findingS of fact and the order as 

contained in this Commission's Decision No. 16-783 on Appli­

cation No. 11706, dated ~ 28, 1926, wherein it was held that 

the matter of revoc~tion of an sp~licant's operative rights 

can only be disposed of either upon a complaint filed for that 

p~rpo$e or upon a proceeding initiated by the Commission on 

its own motion. 

Complafnant further alleges that he 1s at present ana 

has been for several years engaged as an a~thor1zed common car­

rier of property for compensation between various pOints in 

take and Mendocino counties and more partioularly between Lake­

port sa:d Hopland and. Upper Leke o.nd 'O'k1a.h and intermed.ia.te 

points; that he is a fit and proper party to begin and prose­

cute this proceeding; end pr~s for an order of this Commis­

sion revoking and annu.lling the se.id opera.tive rights of said 

defendant as hereinabove set out. 

Defend~t, by his written answer to said complaint, 

denies in su.bstance and effect thet he willf~lly or delib­

era.tely abc.ndonod. said 'operative rights, as granted to him 

under said DeCision No. 6l75, save and exoept only as to a 

portion thereof between Lakeport and Upper Lake and alleges 

further. in justification of S8id part1al ab~donment, that 

3~id fefendant is ineXperienoed in and without knowledge of 

the :rules and rega,lations of this Commission or of the sev­

eral deoisions of the Railroad Commission cited in this Oom­

mission's DeciSion No. 16763 on Application No. 11706; tha.t 

said defendant did not know that a. dim1nu'~ion of servioe or 

a. failure to ma.inta.in constan't service over ~, authorized 

route might result in revooation either in whole or in part 



of detendant's operstive rights granted to him under said ~e­

oision No. 6175. ~efendant,~therefore. preys that said oom­

plaint be dismissed, partioularly that portion of it with 

referenoe to his authorized route between Lakeport a~ Ukiah 

via Sootts Vslley. 

Complain$nt oetled as his sole witness the said de­

fendant J. R. Martin and also offered in evidence this Oom­

mission's Deoision No .. l6783 on Applioation No. 11706 of 

said J. R. Martin. defendant herein, snd Adgm A. Moore. for 

pe~1ssion to transfer to said Moore the said operative 

rights herein asked to be revokea. Thi$ Commission found as 

a faot in- said decision that said defendant J. E. M8rt~ had 

ab'a::l.doned a portion of his au.thorized servioe between Lake­

port and Upper take for a period 0-: one yes.r subsequent to 

August, 1924~ and that said defendant had only operated this 

po=tion of his route ocoasionally and at the speoial request 

of shippers and thst be had failed to maintain any regular­

ity of servioe over this route, and also that asid defendant 

had deliberatel1 abandoned t~e o~eration of this portion of 

his rOQte Without first obtaining the oonsent of the Com­

miSSion to do so. 

The Commission said in part in its deoision: 

~An operative right is to be regarded as a dis­
tinot entit1 and as such is 1ndiv1si'ble. In grant­
ing a oertifioate the Commission acts upon evidenoe 
showing the necescity for servioe to be oonduoted over 
the entire route, as distinguished from its oonstitu­
ent parts; oonsequently the obligation rests upon the 
operator to give oontinuous and adequate servioe over 
the whole route embraoed wi~hin his oertifioate until 
he has been authorized by the Commission to disoon­
tintte servioe ove);' suoh route or a part of 1 t. We 
have repeatedly held that where an operator willfully 
a.nd. without our consent abandons the operation of an 
automobile stage or truok service. his rights are sub­
jeot to forfeiture and his certifioate may be revoked. 
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Sinoe a oertificate is indivisible the same penalty 
may be imposed for the unauthorized abandonment of 
a substantial part of sn o~erative right and in view 
of what we have said applioant Martin's operative 
rights are subject to forfeiture ~d revocation be­
oause of his ab~donment of service between Lakeport 
and Upper Lake. 'i\'hen the abandonment occ'C.rred Mar­
tin's riehts became immediately sub~~ot to forfeit­
ure and are no t reVived 'by the mere reswnp ti on 0 f 
servioe.~ , 

The record shows further, by the ac1miss1ons of ssid defend­

ant as a witness during this prooeeding, that he has sinoe Febru­

sr,y, 1926. sold all of his equipment and has not operated ~ 

stage or truok line sinoe that time. Defendant testified that he 

has sold hiS equipment to ssid Adam A. Moore and that s~id Moore 

has been operating a trnok service o~r a portion, of the route 

whioh defendant had served under and by virtue of said operative 

rights gra.nted to him tUlder said Deo1si'on No. 6175 on said Appli­

cation No. 3614. 

After a oareful oonSideration of all the evidenoe in this 

~ooeedi~g, we are o! the op1n1on~d hereby find as a fact that 

said de!endant,· J. R. Martin, has willfully end withou.t the con­

sent of tcis Commission abandoned the operation of the operative 

rights heretofore granted to him by said Deoision No. 6175 dated 

March 4. 19l9, in ~pp11cation No. 36l4, and we are, therefore. 

of the opinion that said operative rights should be forfeited and 

revoked. An order Will, therefore, be entered herein revok1ng 

and annulling said operative rights. 

ORDER 
~----~ 

A pu.bli~ hearing having been held in the above entitled 

prooeeding, the matter having been duly submitted, the Comm1s­

sion being now fully advised, 'and basing its order On the find-

1ngs of faot and other state~ents Which appear in the opinion 
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preoeding this order, 

IT IS ~~BY ORDERED that the operative rights granted 

to J. R. Ma.:rtin by ::Jeoision No. &l75, da.ted March 4, 1919. in 

Application ~o. 3614, authorizing the operation of sn ~tomotive 

passenger and freight servioe between Lakeport and Upper Lake 

and Ukiah a.nc, a. passenger servioe between Lakeport and Ukiah 

for such travel only as may originate a.t pOints between Lake­

port and La.urel nell, be and the same axe hereby revoked and 

annulled. 

Dated at San Francisoo. Csl1fol'llie., this ..z cot da.7 
I 

of March, 1927. 

s. 


