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BZFORE TEE RAILROAD COIRMISSION CPF THE STATE OF CALIFORNIA

Charles Xuppinger,
Complainent,

-yg Case No. 2245,

Jo Re Usxtin,

Defendante.

Chas. 4. Beck, for Complainant,

W. H. Eazell, for Defendant.

BY THE COMMISSION:

CPIXIONXN

Crarles Knppinger, oomplainent in the above named ocom=
pleint, elleges in substance and effect that sald defendant
J. Re Martin on or about the month of August, 1924, deliber-
etely and willfully absndoned his operative rights granted to
him by Dec¢lision No. 6175, dated March 4, 1919, in Application
No. 3614, authorizing the operation of an automotive passenger
and freight service between Lakeport and Upper Lake and Ukish
and a pascenger gervice between Lakeport ond TUkiah for suoh
travel only as may originate at points between Lakeport and
Lanrel Dell without £irst having obtained permiésion 50 to

do from the Rajlroad Commission.




Compleinant further allegzes that this proceeding wes
commenced by rezson of the fimdings of fact and the oxder as
contsined in this Commission's Decision No. 16783 on Appli-
cation No. 11706, dsted Mey 28, 1926, wherein it was held that
the matter cf revocation oL ex applicant's operative fighta
can only be disposed of either upon a coﬁplaint f£iled for that
purpose or upon & proceeding initiated by the Commission on
its own motion.

Complainant further clleges that he is at present and
has veen £or several years engazed as an authorized common ocar-
vier oZ property for compensation bYetween various points in
Lake and Mendocino counties and more psrtiocunlarly betwseen Lske-
port ead Eovland snd Upper Leke ond Ukisk and intermediate
points; that he is s £it and proper party %o begin and prose-
cute this proceeding; eond proys for an order of this Commis-
giop revoking and smnulling the soid operative rights of ssid
defendant =S kereinadbove set out. |

Defendant, by his written answer to said complaint,
denies iﬁ substance and effect thet he willfully or delid-
erately abondonod said overative rights, as granted to him
under seid Decision No. 6175, save and except only as to &
portion theoreof between Lakeport and Upper Lake and slleges
further, in Justification of said partial aﬁandonment,‘that
ssid fefendant is inexperienced in and without knowledge of
the rTules and regulations of tais Commission or of the sev=
ersl deoisions of the Railroed Commission cited in this Com-
mission’s Decision No. 16783 on Application No. 11706; that

said defendant di8 not xnow that & diminmtion of service or

g failure to maintain constant sexvice over ar authorized

route might result in revocation eithexr in whole or in psart




of defendeant's operxative xights granted to him under said De-

cision No. 6175. Defendant,~therefore, preys that sald com=
plaint be dismissed, particularly that portion of it with
reference t0 his anthorized route between Lakepoxrt amd Ukish
via Scotts Valley.

Complainant oglled a5 his sole witness the suld de-
fendant J. R. Martin and also offered in evidence this Com~
nission's Decision Neo. 16783 on Application No. 11706 of
88id J. R. Martin, defendant herein, and Adsm A. Moore, for
permigsion to trenmsfer to said Moore the ssid operative
rights herein acked to be revoked. This Commission Lound a3
a faot in said decision that said defendant J. R. Martin hed
abandoned s portion of his authorized service between Lake-
port and Upper Ieoke for a period of one year subseguent o
Augnst, 1924, and thst saild defendant had only operated this
poriion of his route occasionally and at the specisl request
of shippers end that he had failed 0 msintain any regular-
ity of service over this route, snd also that scid defendant
bad deliberately sbandoned tae ogeration of this portion of
2is route without f£irst obdtaining the consent of the Com=
mission to do so,.

The Commission said in part in its deoision:

"An operative right is to be regarded as a dis-

tinet entity and as such is indivisible. In grant=-
ing = certificate the Commission acts upon evidence
showing the necescity for service to be condusted over
the entire route, as distinguished from its constitu=~
ont parts; consequently The obligation rests upon the
operatoxr 1o give continuous and adequate servioce over
the whole route embraced within his certificate until
he has been suthorized by the Commission to discon-
tinne service over such route or s part of it. We
tave repeatedly held that where sn operator willfully
and without our consent gbandons the operation of an

automodile stage or truck scrvice, his rights are sub-
jeot to forfeiture and his certificate may be revokeds

Se




Since & ocertificate is indivisible the same penalty
mey be imposed for the mnsuthorized adbandonment of

2 substantisl part of an overative right and in view
of what we heve said applicant Martin's operative
rights are subject to forfeiture axd revocaticn de-
cause of his sbandonment of service betweon Lakeport
snd Upper Lske. When the sbandonment occurred Mar-
tin's rights became immedistely subject to forfelt-
ure and are not revived -by the mere vresumption of

service.”

The recoxrd shows further, by the sdmissions of ssid defend~
ent as a witness during this proceeding, that he has since Febru-
ary, 1926, sold sll of his eguipment snd has not operated any
stage or truck line since that time, Defeﬂaanz tostified that he
has sold his equipment to said Adam A. Moore snd that said Moore
hes been operating = trmuck service over a portion of the route
wnich delendent hed served under and by virtue of saild operative
rights granted to him mnder said Decision No. 6175 on said Appii-
cation No. 3614.

After a careful considerstion of all the evidence in this

®oceeding, we are o the opinion mmd hereby f£ind as a .:Eact that

sgid defendant, J. R. Martin, has willfully end without the con=

gsent of tris Commigssion ebemdoned the operaticn of the operative

Tights heretofore granted to him by said Deoision No. 6175 dated

Merch 4, 1919, in Lpplication No. 3614, and we are, therefore,

of the opinion that said operative rights should be forfeited and
revoked. An order will, therefore, be entered herein revoking

ard anuulling said operative righte.

& pudlic hearing having been held in the above entitled
proceeding, the matter having been duly submitted, the Commise
sion being now fully advised, and basing its order on the find-
ings of faot and other statements which sppear in the opinion




preceding this order,

IT IS ESRESY ORDERED that the operative rights granted
to J. B. Martin by Decision No. 6175, dated March 4, 1919, in
Application No. 3614, suthorizing the operstion of an antomotive
passenger and freight service between Lakeport and Upperllake
and Tkish ant a passenger service beilween Lakeport and Ukish
for such travel only &s mey originate at points between Lake=
port and Laurel Dell, be snd the same are hereby revoked and
snnulled.

Dated at San Franciseco, Califormie, this 52‘953f(day
s/
of March, 195g7.
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Conmissioners,




