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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

UNITED PARCEL SERVICE OF LOS ANGELES,

INC., & ooxporation, to extend its Application No. 12947
operative rights to include the cities

of Long Beaoh and Pasadens as points

oZ origin.

Devlin & Brookman, by Douglas Brookman, for KLpplloant.

Rickard T. Zddy, for Donovan Tramspvortation Co., Rice
Transportation Co., Triangle Orange Com?ty Exprees
and Senta Ana Express, Protestants,

BY TEZ COMMISSION:

OPINION

In this proceeding United Parcel Service of Los Angeles,

Ino. (a corporation), seeks a certificate of pudlic c cuvenience
and nécessity authoéizing it to recelve and deliver packages or
rarcels, not exceeding 100 pounds each in weight, originating
either within the ocity limits of Long Beack or within the oity
limits of Pasadena deatined to any point in the general terrie
tory within whick applicant 13 at present permitted to operate,
including the City of.Los Angeles.
Pudblic hearings were held before Exeminer Austin at

Pasadens on October 28, 1926, and at Long Beach on Novenber 5,
1926, when evidexnse was offered, the matter was submitted, and

it is now reody for decision.




Applicant alleges that 1t is now conducting a motor
transportation sexvice for the delivery of parcels originating
in Los Angeles and destined to points in a very extended terxi-
tory suburbsn to Los Angeles, pursusnt to certificates of pub-
1lic convenience and neccssity granted by Deoision No. 13429, in
Application No. 9934, dated April 17, 1924, and Decision Xo.
16425, in Application No. 11122, dated April 7, 1926. In ocon-
nection with this servioce,sub-stations have been maintained at
Pasadens and Long Beash t0 receive packages originating in Los
Angeles and redistridute them in the territory immediately ad-
Jecent t0 such substations, and also to accomplish intracity
deliveries ol percels within these cities. There are continu-
ous snd insistent demands, it is stated, from the merchants o2
Pasadena and Long Beach, for the delivery of parcels to points
In the general territory now served by applicant, including the
01ty of Los Angeles; therefore, in order(to accommondate these
merchanté, tals avplication has been filed. Appliscant proposes
To pick up:packages anywhere within the oity limits of Pasadena
and Long Beach respectively, for delivery to any point within
the territory now served including Los Angeles. JAcocompanying
the aspplication are the raltes, rules and regulstions proposed

to beo established,

At the Pasadens hearing spplicant called J. E. Casey,

its president, and Geoxge F. Haver, manager of its Pasadena

Division. Applicant now serves locally about twenty-nine ocus-
tomers in Pasadena, comprising s large majority of the whole-
zale and retail dusiness houses of that ocity, and it receives
from fifteen to twenty requests weekly for deliveries to points

scattered generally throughout the area now served by applicant.
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Similar testimony was given at Long Beach by Mr. Casey and
. F. Winfrey, branch manager &t that point. Mr. Casey des-
criﬁed‘generally the charaster of applicant's operations and
st facilities, stating it was finsneially able to coﬁ&;;t
the proposed sexvice and tolprovide any necessary additionsal
equivment. Applicent slso celled Mr. C. A. Bland, manager
of the traffic buresu o2 the Long Beach Chamber of Commerce,
and the representatives of two large wholesale and retail

institutions, all of whom desoribed the need for the pro-

posed service.

Yo protest was made aS to the extension to Pasadens,
but at Long Besoh. protests were made by Donovan Transpor=
tation Co., Rice Transportation Co., Trisngle Orarge Commty
Express snd Santa Ina Express. No testimony was offered
by protestants, but through.their counsel they moved to
dismiss the spplication for lasck of Jjurisdiction upon the
grounds, (a) that service to points within five mileQ on
elther side of the highways traversed involved radial op=
erations within the mesning of the Ben Moore case (Dec.15818.
27 G.R.G. 388): and (b) that applicant’s operaticns were not
those of & common carrier, but were purely contrastusal or
private, and as suoch exempt from regulation undexr Frost &
Trost v, Railroad Commission U.S. s 70
Lew Bd. 682.

In respect to the first point, it is clear that ap-
plicant’s operations are not radial or territorial, but
rather involve gervice to territory adjacent to the highway,
which mey be termed lateral operations. Service of such a
character appears to be suthorized by section 1 (e), Lato
Stage and Truck Trensportation Aot (Stats. 1917, Ch. 213,a8
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amended) which provides:

"The words 'between fixed termini or over a regular
route' when used in this agst, mean the termini or route
between or over which any itransportation company, usu=-
ally or ordinarily operates any autono®ile, Jitney bus,
auto truck, stage oOr auto stege, even though there ma
be departures Zrom sald termini or route whether suc
departures be periodlic oOr lrregular.m™ x »x x x XK

(emphasis supplied).

Clearly, sporadic =nd irregular departures from the
highway, within a narrow strip parallel to the highway, such
as is proposed by applicant herein, fail within the express
teras of the stat}xzhioh undoubtédly contemplates operations
of suoch & character. Whetner or not the lateral area pro-
posed to be served is so extemsive as virtually to comprehend
a territorisl or radial service, as defined in the Ben Moore
- case, supra, is 2 question of faot to be delermined acoord-
ing to the‘circumstanoes of each individual osse. In the
ingtant case we hold that applicamnt's proposed operétions
£all within our Jurisdiction.

As to the seoond point, it appears that applicant
{3 holding itself out to serve the public generally under

the rates, rules and regulations provided in its published

tariffs on f£ile with the Commission. While it is true that
applicant exsots a contraclt from ocertain classes of shiyppers
as a prerequisite to the handling 0% their parsels, never—
theless this service i1s open to &ll who will comply with

the published rules, =znd this requirement no more trans-
forms spplicant into s private carrier than the exaction

of bills of leding or livestock contracts, deprives a rajile

rosd of its status as a common carriers




®here 1S no merit in protestants' motion, consequently

it will be denied.

Upon full comsideration of the evidence in the above
entitled proceeding, we are of the opinion and hereby find as
a faot that pubiic convenience snd necessity require the ex-
tension of spplicant’'s parcel delivery service so a&s to per-
mit spplicant to pick-up, receive and accept packages, par-
cels and cartons, not exceeding 100 pounds each in weight,
within the city limits of Long Beach and/or within the city
14imite of Pasadens, snd to transport the same to any and &all
points over or alomg applicant's present several routes and/ox
within the territory whereir spplicant is now pcrmitted to op-
erate under existing certifiocates of public convenionce and
necessity, including the City of Los Angeles,

An order will be entered sccordingly.

QB2ER

Public heerings having been held in the above entitled

application, the matter having been duly submitted, the Com-

mission being now fully adviged, and basing its drder on the
findings of fact which appear in the opinion preceding this
order: |

TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
hereby deolarea}that pudlioc convenience and necessity require
the extension o0f appliocant! 3 parcel delivery service £0 as
to.permit applicént to piok-up, receive and accept packages,
" parcels and cartons not excceding 100 ypounds each in weight,

within the oity limits of Loxng Beach and/or within: the city
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limits of Pasadena, and tTo transport the ssme to any and sll
points over or elong sepvlicant's present several routes, and/
or within the territoxy wherein applicant is now permitted to
operate, under existing certifiocates of pudblic convenience end
necessity, incluvding the City of Los Angeles.

IT IS HEREBY ORDERED thst & ocexrtifiocate of public oon-
venlence and pesessity be and the same is hereby granted o

said United Parcel Service of Los Angeles, Ino. (& corporation)

suthorizing the establishment and maintenance of the service

hereinabove describved, subject to the oconditions hereinafter
set forth.

IT IS ¥URTHER ORDERED, that the motion to dismiss
said application interposed by protesiants Donovan Transpore
tation Co., Rice Transportation Co., Triavgle Orange County
Express and San%a Ana Express, be and the ssme is hereby denied.
The authority herein granted is subdjeot tovthe fol~
lowing conditions:

1. Applicant shall file 1ts written accep tance
of the ocertificate herein granted within a
period of not to exceed ten (10) days from
date hereof.

Applicent shall file, in duplicate, within
a period of not to exceed twenty (20) dsys
fron the date hereof, tariff of rates and
time schedules, such tariffs of rates and
time schedules to be ildenticsal with those
attached to the application hereln, or rates
and time schedules. satisfactory to the Rail-
rogd Commigsion, and shall ocommensce oper=
ation of said service witkhin a period of not

to exceed sixty (60) days from the date
hereof.

The rights and privileges herein anthor-
ized may not ve discontinued, sold, leased,
transferred ncr assigned unless the writ-
ten consent of the Rallroad Commission to
such discontinunance, ssle, lease, transfer
or sassignment has first been seoured.
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4. No vehicle may be operated by applicont herein
unleas suck vehicle is owned by sald applicant
or is leased by it under a contract or agree-

ment on & basis satisfactoxry to the Railroad
Commission.

For all other purposes the effective date of this order

ghall be twenty (20) days from the date hereof.

Dated at San Frapecisco, Californis, this ézz :‘&ay
of March, 1927,

,ommiss 10n9,rs._h_‘__‘,.. A
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