
Decision No. 

BEFORE T2E RAILROA] COJmISSION OF T:a:E STATE OF CALIFORNI.~ 

In the Matter of tho Application of ) 
TEE MISEN.:::a MOTOR-DRAYAGE COM:PANY ) 
(I} for permit to issue stock (a) ) 
for p-o.=chaSe of existing business ) 
(b) ~or such future sale. if any. 1 
as may be desired 9 and (2) of the ) 
said corporation. as purcheser9 ) 

and of Joseph. E'. Ga:cis.,. L. A. ) 
Mieener. Petelr W1nfield 9 Lugo ) Application No. 13521. 
Wi::J.fi81d ane. W.F.Ely,. as sellers. ) 
to sell and to purcbJJ.s& an automo- ) 
bile froight line 9 now oporated ) 
oetween Winters,. Oakland, Belmont 9 ) 

San Joso. Santa Cruz. Watsonville 9 } 

Ca..~el and interm,odia.te points. ) 
under decisions of this Commiss;ion .) 
Nos. 9398,. 10281. 15285 and 164191. ) 

O. G. Foelker,. for applicants. 

BY TZE C01~SSION: 

o :P IN! 0 N 

This is an application in which the Railroad Commission 

is asked to make its ordor;-
1. Authorizing Joseph E. Garcia to transfer certain opera.tive 

rights and properti&s to The Misener Motor-Drayage Comp~,. a cor-

poration, and 
2. Authorizing Louisa. A. Misener, Peter Winfield, Lugo ~7in-

!isld and W.F.Ely,. co-partne~s doing business under the firm name 

and s tyla of Misener Motor Drayage Company,. to transfer eerta.1n 

operative- rights and prope~t1as t" The Misener··::!otor-Dray'a.ge COIql a.n;r , 

a corporation;. and 9 

3. .Authorizing The Misener Motor-Drayage Company, a corpora-

tion, to issue 500 snares ot its common capital stock of the aggre-

gate par value of $50,000. 
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Tne application shows that ~he ~,soner Motor-Drayage C?mp~ 

was orgsniz-ad on or about December 31, 1926,. wi th an authol';Lzed 

capital stock of $50,000., divided into 500 shares of the par value 

of ~lOO. each. all common. It is asking in this petition ~or 1'er-

mission to issue all of 1ts capital stock. It proposes to a~11ver 

$45.000'. thereof in payment ::01' the oparativ-e rights and properties 

which it intends to a.eq,uire and to sell the remaining $5.000. at 

:par wi t:b.out payment of o.ny celling commise:tol1. 
The operative rights proposed to be tr~sferred to the 

corporation are taose aeo.uired by Joseph E. Garcia under authorit.1 

granted by the Cotmlission by Decisions Uoe. 10281, 10939 and 16491 

and those acq,uired by the co-partners:b1p lvI1sener Motor-Drayage 

Company under authority granted by Decisions Nos. 93S8, 11634 and 

15255. It appears that by Decision No. 10281, dated April 5, 1922, 

in Application No. 7613, the Commission authorized J.E.Garcia and 

G.B. Santos to operate a motor express service for the transporta-

tion of fruit and produce only botween East San Jose, W'arm Spr1ngs. 

Mission Sen Jose~ Niles~ Irvington, Centerville, Alvarado, Decoto, 

Mt. Eden, Ray-.vs.rds. San Lorenzo, S$Jl Leandro. Elmhurst and Oe.kland. 

no permission being granted to transport any goods, wares or mer-

chandise other than fruit or vegetables nor to operate during sny 

po.:rt of the year except when fruit and vegetables are prod.uced in 

th~ above described region. Thereafter. by Decision No. 109Z9, 

dated. Septomber 2, 1922. in App11cat1on !~o. 8212" G.B.Santos was 

authorized to trans tel' his interest in the opera.t1ng right granted 

by Decision No. 10281 to J.E.Gsrc1a. Subsequently by Decis~on 

No. 16491. dated April 16. 1926" in Application No. 11114. the 

Co~ssion authorized J.E.Gsrc1a to extend the operati~ author-

ized by Decision No. 10281 to include service to Sgn Francisco. 
Referr.1ng to the rights heretofore a~~uir~d by the co-part-

norship Misener Mo tor-DrayagEI Company ~ it appears that by Deo1s-

ion No. 9398.,. dated August 23. 1921. in Application No. 67301. th~ ... 
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Comm1s~1on authorized L.A. Misener to transport... ~s So COJ:lIllon carrier, 

green fruit .. vegetables and farm produc& betwGsn tos Gatos and Osk-

lend" serving as intermediate pOints Cupertino, Ss.ra.toga. Mounta.:t.n 

View .. S'Il."OnY"Vale .. Santa Cle.:ra. San Jose .. Cs.tlpboll. Borry-esse. and Mil-

pitas. with no return load.s other than empties, and no shipments 

betwoen San Jose and Oaklsnd originating on tho sta.te highway be-

tween such pOints, a.l though a.t the p1aoes named above shipments 

originating at ranches located at pOints off the state highway may 

be handled Within a zone not in excess ot two miles dlstant from 

said sta.te h1ghw~. SU'bSGq:l:.outly by Docision No. 1l634 .. dated 

Febru.ary 9. 1923. in Application No. 8641. L.A.111sGner was author-

ized ~o tr~sfer this right to a co-partnersh1p~ the present owner. 

consisting of L.A. !tLsener, ~etor W1nfield.. Lugo WIn!ield and W.F. 

Ely. Later, by Decision No. 15255. dated August 4, 1925, in Ap-

plication No. 11l49. the Commisaion authorized the co~artnership 

~o op~rate an automobile truck line a~ a common carrier of apples 

between S~ta Cruz, So~uel. Aptos ~d Watsonville, including a 

radius of two %:ilea frol:l each point on the one hand anli Oaklsnd on 

the other ha.nd, do.ring the :fruit season only o:f each year and :for 

tho transportation of vegetables between Ca~al, Monterey and Castro-

ville .. including a two mile radiUS trom each point on the one hand, 

and Oakland on the other hand. do.ring the fruit season o:f each yea.r 

and for ~he transport3t10n of vagetab1ea and fruits batween AlviSO, 

Mayfield. Menlo :Park, Athorton, Radwood CitY' and Belmont. 1nclud.1ng 

two mile radius from each point on tho one hs.nd and Oa.klsnd on 

the other hand .. a.ll of said service to bo a. part of and as an ex-

tension to the existing oporating rights theretofore gr~ted bY' 

Decision No. 9398 and acquired by the eo-partnorship by ~eei$ion 

No. 11&34,. and also to opor~te an auto truok line for th& transpor-

tation of vegetables and fru1 ts botween W1nters" Vacav111o.Pa1%'-

field and CordG11~ .. including a two mile rad1u~ from each point on 

the one hand and Oaklend. on the other hand and for the tre.nsporta-
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tion of fruits and ~egetablo3 botween Knightson. Oakley. Antioch 

and Co~oord. including a two mile radius from each point on the 

one hand and Oakland on the other hand.. d.uring the fr'D1(t and 

vegetable zea30n only ot each year. 

The tostiOony herein indicates that applicants are of the 

opinion that the two o~erat1ons can be conducted more adv~tagoously 

,9.Il.d. econoI:lice.lly if merged und.er one ownership. The corporation 

asks permission. upon ac~u1ring these sevorsl. rig:b.ts,. to consoli-

date them and to operate them ss one system. We haVe given con-

sideration to this request and believe that the transfer of the 

operative rightc to the corporation. and the consolidation thereof 

by the corporation shoul~ be authorized. and the order heretn will 

so provide. No one appeared in protest to the granting of the 

upplication. 

Coming to the request of the corporation to issue $45.000. 

of stoc~ it appears that $15.000. thereof vdll be d.olivered to . 

Joseph E. Garcia in payment !or his operative rights and properties 

and {~30tOOO. to tAe co-partnership in pa~ent for its rights and 

propert1 es. Tbo rights are those described in the preceding psra-

graphs end the properties are those set forth in Exh1'b1 t "F" a.ttached 

to the petition. ~h1s exhibit shows the properties to b~ trans-

fcrred us follows;-

From the co-partnorship:-
One 1922. ?ackarcI.. three ton 
One 1923 Ar.ncraa.e.. three tllld one-hal:f ton 
One 1923 Mack. two and one-half ton 
One 1924 \If.o.ite p tlu'0e and one-half ton 
One 1924 Reo,. one ton 
One 1923 Pord, one ton 
~our three ton trailers 
Eight truck covers· 
Oil and grease,. etc. 
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From Joseph~. C,a.re1a:-
One 1921 ~ack. t:hroe lllld ono-hali tons 
One 1922. l~Iack .. two and onG-half tons 
Oue 1921 Day Elder. two and one-half tons 
O:::lO 1926 ::::loibor" two snd one-half tons 
One 1925 Rord" o~e and o~c-hsli tone 
One 1926 ~ord, one ton 
One 1925 Ford coupe 
One 1915 10rd delivery car 
Ona gasoline pump 
One gas t~.. 270 gallons 
One transm.1s3:1on gem: pump 
Ono bE. ttery charS,or 
Oil and grease 

1 t is of record. that all of the eqUipment is well maintained. 

and that allot it is in good oporattng condit1o~ 

It appears to = tha.t tlla proposed. iss.ue of ,~5,OOO·. of stock 

is reasonable and the order herein accordingly will authorize the 

issuo of such en smOtmt in payment for the phys1eal properties 

to bo transferred to tho corporation. 

As to the re~'1lest oi tho corporation to issue snd soll $5,000. 

of ztock. 1 t appears that it is not in a. 1'081 t:ton at tl:l1s time to' 

ad-vise the Co:r:m1ss:ton when or :for wha.t p'C.l'J?oses sncll stock will be 

issned, it being the corporation's deSire to hold this stock in its 
treasury and to dispose of it fro~ time to time as the need for 

its sale may arise. ~.oc order he:c·~in,. in this respect.. \"Jill pro-

v1~e .. ~herefore. that the proceeds £rom the sale of the $5,000. of 

stook may be used only when and fo!' such ptlIp06ee as the CoD.1I!lis-

cion may a:u.thor1z.e in 3'U.'?'P~OmfJnte.:L ord.ers: to bo made Ul'on supple-

mant$l r~quo~ts f11ea by cpplioant. The ~lisener Motor-]rayage Comp~t 
setting forth in detail the :purposes :for wl:dch it proposes to use 

such proceed3. 

o R D E R 

App11catian naving be~ made to the Railroad COmmission 

for an order authorizing the transfer and consolidation of auto 

truck o:gerating rights and pro:port1.es and the iS3ll~ o:t stook~ 8. 

:pUblic. hea=ing ~aving been held before Examiner ?ai"lk:bauser and the 
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Railroad Commission being of the opiD1on that the application 

should be granted as herein provIded and that tho money~ proporty 

or labor to be procured or paid for through such sto~ issuo is 

reasonably re~u1red for the purposes speci~ied herein and that the 

c~~enditures for such purpose~ are not in whole or in part reason-

ably chargeable to oporating expense or to income. 

IT IS E3~~Y ORDERED as follows:-
1. Joseph E. Garcia ms.y t:ransfer to The Misener Motor-Drayage 

Company,. So cOl1'ora.tion,. the properties to wh1 ch referen~e is made 

in the foregoing o:piJXton and in this application and the opore.t1ng 

rights heretofore ac~u1red by ~ under authority granted by the 

Commiss1on by DeCision No. 10281, datod April 5. 1922. Decis~on No. 

10939~ dated September 2,. 1922,. and Docision No. 16491. dated 

April 16,. 1925: 

~. L.A~sen&r, Petal' ~nfield. Lugo W1nfield and W.F.E1y. 

eo-partners, doing busines.s under tho firm n&ne and style of M1eaner 

Uotor-Drayage C'oI:lpEl.tlJl' be. and the7 hereby are, authorized to trans-

ter to The Misener Motor-Drayage Com~any. e corporat1~ the pro-

perties to which reference is made in this 5.ppl1cation and the o~er­

ating rights heretofore ac~u1re~ by them under authority gr~ted 

'b~' the Comd.ss1on by Deoision No. 9398. dated. August 23. 1921. 

:Decision No. 11634, da.ted. Fcbrua.ry 9" .. 1923 and DeciSion No. 15255. 

d.a.ted. August 4, 1925. 

3. The Misener Motor-Drayage Company, a. corporati~' may 

~c~uire ~he operating rights herein authorized to be transferred 

a:ld. may conso11da.te them into one U1lifiod system. subject to the 

1~tat1ons 1mpose~ on such operating rights 'by the several deciSions 

ot the CommiSSions undor which they were ae~u1red by the present 

owners~ which limitatioDS are referred to in the proce~1ng op1n10n. 

4. The Ulsener Motor-Drayage Company. a corporation~ may 

issue 500 shares of its capital stock:, of the aggrega. to per vaJ.ue 

ot $50,000 •• and delivor 450 shares thereot. of the aggregate par 
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value of $4S,OOO.~ in payment for the operating rights ~d ~roper­

ties here~ authorized to be transferred to it, and sel~ 50 shares 

thereof. of the aggregate par value of $5.000 •• on or bofore J~e 

30, 1928. at not loss tnan the par value thereof without deductions 

ior oelling expenses or commissions. provided that none o~ the 

proceedS ~ro~ the sale of such 50 shares bo expended except for 

such purposes as the Commission hare~ter may authorize. 
s. ~~e ~uthority horein granted io subject to the follov~ 

cond1tions;-
&. T"lle :Misener Motor-Draya.ge Company. e. cOX'pora.tion;, shall 

keep such record of the issue. sale and delivery 

of tho stock horoin authorized and of the d1spo-

sition of the proceeds. as will enable it to file. 
on or before the 25th day of eachmont~ a verif1ed 

roport. as required by the Ra1lroad Comm1ss1.on'e 

General Order No. 24~ wh1ch order, insofar as ap-

plicable. is made ~ part of this order. 

b. The consideration to be paid for the propert 7 herein auth-

orized to be transferred shall never ba urged be-

fore this Commission or rolY other public body as a 

measure of value of said prop.erty- for e:tJ.'3' pupose 

othor than the transfer herein authorized. 

0:. App11c~ts, Joseph E. Garci& and L.A.Misen&r. Feter Winfield. 

~ugo· Winfield and W. P. El~. shall 1mmediat91~ 

u:c.i te with applicant. The M1saneJl' :Motor-Dra.yage 

Company. a corporation. in common supplG~ent to 

the tariffs on file with the Commission-a.pplicants 

Joseph E. Garcia ~d L.A.Misener. ~eter W1nfield. 
". I' ?':' ',-I 

Lugo W'infield and W.F • ElY' on the one hand wi thdra.w1ng. 

and applicant. The Misen&r Motor-Dra.~ge Com:p8.'l:q. 

a corpor~t1o~ on the other hand. aceept1ng and es-

tab11shing such tarifis and e.ll effective supple-
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menta thereto. 

d. Appl1cants, Jo~eph E. Gsrc1a. and L.A.I1:1aener" Fater Vl'1n-

field. Lugo 1V'1nfield and W.F.Elr shall immed1atelr 
withdraw the time schedules filed in their nemes With 

t~e Railroad Commiss1on and applicant" ~Ae M1sen~ 

Motor-Dray~e Company" a corporation" SAall tmmediately 

!ila in duplicate in its o~~ neme. time schedules 

serVice- heretofore given by applicants. Joseph Z. Oa1'o.1a 

and. L.A.Misener .. :Peter '?f.infield, Lugo 'Winfield and 7f. 

Y.ny" wh1ch time $chec1ulQs shall be idantiesl with 

tho time schodules now on file with the ~lroad Co~a-

sion in the namos o! Josoph E. Garc1& end L.A.M1sener" 
Feter 'N1nfielCl, Lugo i'J1nfiold and W.?n1 .. or time 

schedules satisfactory tb the Railroad Commission. 

e. T~e rights ~d privileges herein authorized to be transferred 

may not bo sold, leased" transferred or assigned, nor 

service thereundor d1scontinued"unless the written con-

sent of the R$.11road Commission to such sa.le. lease, 

tra.nsf&r. e.ss1gIUllent or dis continuSJ:loe has firs t been 

secured. 

'!. No vehicle may be operated by The lY:18ell&r ~:otor-D:ra.yage Com-

Pan7. a corpora.tion. unlces such vehicle is ovmed by 

said appll.cant or is leased ttnder a contrs.et or s.graemont 
on a. bazis sati3factory to the Railroad Comc1esion. 

g. The authori t,. horein granted shall becoItEt et'!ect1'Ve upon the 
da.te hureof. 

DATED at Ssn :5'rancisco" Ca11:fo:rn1s., this 2> tJ ~ ds.y of I~arch, 
1921. 
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