In the Matter of the Application of
TES MISENER MOTOR=DRAYAGE COMPANY
(1} for permit to issue stock (&)
for purchase of existing business
(v) for such Luture sale, if emy,
as may be desired, and (2) of the
sald corporation, a&s purcheser,

and of Joceph E. Garcia, L. A.
Misener, Peter Winfleld, Iugo Application No. 13521.
Tinfield ané W.F.Ely, as sellers,
to sell and to purchase an auitomo-
bile Zroight lire, now operated
betweer Winters, Cakland, Belmont,
San Joso, Sante Crmz, Wetsonville,
Carmel and intermediate points,
vnder decisicns of this Commission
Nos. 9398, 10281, 15285 and 16491.

0. G. Foelker, for applicents.

BY 7ZE COMMIISSION:

OPINION

This is an spplication in which the Railroad Commission
is asked to make 1%s order;-

1. Authorizing Joseph I. Gercia to transfer certain operative
rights and propertlies to The Misener Motor-Irayage Coppany, & cor-
voration, and |

2. MAuthorizing Louise A. Misener, Peter Winfield, Lugo Win-
#501d and W.F.Zly, co-partners doing business under the Lirm name
and style of Misener Kotor Drayage Company, to transfer certain
operative rights and properties w0 The Misener-lotor-Drayage Coxpany,
g corporation: eand,

3. JAuthorizing The Misener liotor-Dreysge Compeny, a corpora=

tion, o issue 500 shares of its commox: cspital stock of the aggre-

gate psr velue of $50,000.




The application shows that The Misener Motor~-Drayage Cgmpany
was organized‘on or ebout December 31, 1926, with an suthorlzed
capital stock of $50,000., divided into 500 sheres of the par value
of 310C. each, all common. It is esking in this vetiilon for per-
mission o issme sll of i1ts capitel stock. It proposes to deliver
345 .000. thereof in payment for the operative rights and properties
which it intends to acouire snd to sell the remaining $5,000. at
par without peyment of any sSelling coxmiscione

The operative rights proposed to be transferred to the
corporation are those scguired by Joseph . Garclia under suthority
granted by the Commission by Docicions Nos. 10281, 10939 and 16491
and +hose acouired by the co-partmershlp illsener Motor~Drayage
Company wnder suthorlty granted by Decisions Nos. 9398, 11634 and
15255, It eppears that by Decision No. 10281, dated April 5, 1922,
in Application Nd. 7513, the Commission authorized J.E.Garclia and
G.B.Santos to operste e motor express service for the transporta~
tion of fruit and produce oxnly botwecen ZTast San Jose, Warm Springs,
Tission Sen Jose, Niles, Irvington, Centerville, Alvarado, Decoto,

M%t. Bdem, Haywards, San Lorenzo, Sen Leandre, Elmhurst and Oekland,

no permissior being granted to trausport any goods, wares Or mer-

ckandise other than fruit or vegetables nor to operate during any
paxt of the year except when fruit and vegotables are produced in
the above described region. Thereafter, by Decision No. 10939,
dated Septomber 2, 1922, in Applicatlon Xo. 8212; G.B.Santos was
euthorized to transfer his interest in the operating right granted
by Decision No. 10281 %0 J.Z.Garcis. Subsequenily by Decision
No. 16491, dated April 16, 1926, in Application ¥o. 11174, the
Cozmission authorized J.B.Gercia to extend the operations suthor-
ized by Decision I ‘.10281 to include service to San Francisco.
Referring to the rights heretolfore acquired Yy the co-part-
norship Misener Motor-Dreyage Company, it appears that by Decis~
{on No. 9398, dated Auwgust 23, 1921, in Applicetion No. 6730, thgk
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Commission authorized L.A. Misener to transport, as a common carrier,
green fruit, vegetadbles and farm produce hetween Los Gatos and Osk-
lend, serving &3 intermediate points Cupertino, Saratogs, Mountain
View, Sunnyvale, Santa Claras, San Jose, Campbell, Berryessa and Mil-
vites, with 10 return loads other than expties, and no shiprents
betwoeen San Jose and Oaldand originating on the state highway e~
tweeyn such points, although at the places named above shipments
oerigirating at ranches located at points off tThe state highway ray
be hendled within a zone not in excess of two nmiles distant from
sald state highwaye Subsoguently dy Decision No. 11634, dated
Pebruary 9, 1923, in Application No. 8641, L.A.lMisener was asuthore-
ized To vraunsier this right to a co-partnership, the present owner,
concisting of L.A. Misexner, Peter Winfield, Iugo Winfield and W.F.
Fly. TIater, by Decision No. 15255, dated August 4, 1925, in Ap~
plication Noe 11149, the Commission authorized the co-partmership

0 oporate ar automobile truck line ss a common carrier of apples
between Santa Cruz, Sogquel, Aptos and Watsonville, inciuding a
radiuve of two miles from each point on the one hand and Oskland on
the other hend, during the fruit season only ¢f each year and for
tho transportation of vegeltables between Carmel, llontorey and Casiro-
ville, including a two mile radius £rom each point on the one :zand,
and Oskland on the other hand, during the fruit season 0f each year
and for the transportation of vegetables and fruits between Alviso,
¥syfield, Menlo Park, Athortor, Redwood City and Belmont, including
two mile radius from eachlpoint on the one hand and QeXland on

the other hand, all of ssid service to be & part of and as an ex~
tencion to the exdisting operating rights theretofore granted by
Decicion No. 9398 anld acquired by the co-partnership by Decision

No. 11634, and also to operate sun auto truck line for the transpor-
tation of vegetmbles and fruits botwoen Winxérs, Vacaville,Fair-

field and Cordelia, including @& two mile radiums from sach point on

the one hand and Oakland on the other hand and for the trensporta-
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tior of fruits and vegetables between Knightson, Oakley, Antioch
and Coxncord, irncluding & two mile radius Lrox each point on the
one hand and Oekland on the other hand, during the fruil and

vegetable ceason only 0< eack year.

The testimony herein indicates that apvlicants are of the

opinion that the two operatioms can be conducted more advantageously
and ecoxomically if merged under one ownershipe. The corporation
asks permission, upon acquiring these several rights, to consoli~
dete them and o operate themw as ome systems. We have given con-
sideration to this reguest and bvelieve that the transfer of the
oporative rights to the corporation and the consolidation thereof
by the corporation should be authorized and the order hereim will
$0 provide. No one sppeared in protest to the granting oL the
applicaticne
Coming to the reguest of the corvoration to issue 345,000.
of stock, it appears that $15,000. thereof will be delivered %o .
Joseph Z. Garcia in psyment 20r his operative rights and properties
and $30,000. to the co-partmership in payment for its rights and
properties. The rights aro those degcerided in the proceding para-
grophs end the propertles are those set forth in Exhibit "I attached
to the petition. This exhibit shows the vroperties to be trans~
ferred as follows ;=
Trom the co-parinorship:i-

Cne 1922 2ackerd, three tom

One 1923 Armersda, three ond one-half ton

One 1923 Mack, two and one<half ton

One 1924 nite, three and one-half ton

One 1924 Reo, one ton

One 1923 Ford, oxne ton

four tarce ton trellers

2izht truck covers
Cil and gresse, etce




From Jogeph Z. CGsrcias~-
One 1921 Mack, three and ono~half tons
One 1922 liack, two and oxne-hsalf tons
One 1921 Day Zlder, two and one=half tons
One 1926 Xleiber, two sud one-~half Tons
One 1925 Pord, ore and once-half tons
One 1926 Foxrd, one ton
Cne 1925 Ford coupe
One 1915 Ford delivery car
One gasoline purp
One gas tank, 270 gallons
One tresnsmisaion gear pump
Cno battery chargex
0il and gresse

4 is of record that sll of the equipment is woll maintained,

and that all of 1t is in good operating conditlone

It appears to ws that the proposed Lssue of $45,000e of stock
is ressomsble and the order herein accordingly will awthorize the
iszue of such an amownt in payment for the physical properties
to bhe transferred tc the corporstion.

AS to %he regmest of the corporation to issuwe s=md sell $5,000.
of stoek, it‘appeaxa that it i3 not in o positicnm at this time o’

dvise the Commission when or f£or whait purposes such stock will be

isgued, it being the corporation’s desire to hold this stock in its
+reasury and to dispese of it from time to time as the need for
its sale msy arise. The order hersim, in this respect, will pro-

vide, therefora, thet the proceeds from the sale of the $5,000. of

stock may be used only when end Ior such purposes s the Commis=
cion may autrkorize in supplemental orders tc be made uwpon supple-
montal requests filed by aspplicant, The Misener Motor-Drayage Compeny,
setting forth in detail the purposes for which it proposes e use

such procesds. .

ORDER
Avplicaticn heving been made to the Reilroad Commission
for en order authorizing the transfer end consolidation of auto
truck overating rigkts ond properties and the isawe of stock, a

public hearing having been held before Examiner Fsnkhauser and the
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Ruilroad Commisgssion being of the opinion that the application
should be granted as horein provided and thet the money, property
or labor %o be procured or psid for through suck stock issue Iis
ressonsbly recuired for the purposes specified herein end that the
expenditures for such purposes are not in whole or in part reason~
ably chargeable to opersting expense or %to income,

IT IS EERTZY ORDERED s followsi= |

le Joseph E. Garclia mey transfer to The Misener Motor-Drayage
Coxpuny, & corporation, the proverties to which reference is made
in the foregoing opinfoxn and in this sppllication and the operating
rights heretofore scouired by him under suthority granted dy the
Comission by Decision No. 10281, dated ALpril 5, 1922, Decision No.
10939, dated September 2, 1922, and Decision No. 16491, dated
April 16, 1926:

2. L.AJddsener, Peter Winfield, Iugo Winfield and W.F.Zly,
co~partuers, doing business under the £irm name and style of Misener
¥otor~Drayage Company be, and they herebdby are, suthorized to trans-
fer %0 The Misener Motor-Drayage Comvany, & corporation, the pro-
verties to whick roference is made in this aspplicatior and the oper-
ating rights heretofore acquired by them.undér suthority granted
by the Commissioxm by Decision No. 9598, dated August 25, 1921,
Decision No. 11634, dated Februaury 9, 19253 and Decision No. 15255,
dated August 4, 1920.

Se The Misener Moter=-Draysge Company, 2 corporation, may
ac-uire the operating rights herein euthorized Vo be transferred
and may consolidate them inte one uwnified syatem, sublect t¢ the
lirmitations Iimposed on such operating rights by the seversl decisions
of tre Commdssions undor which they were acquired by the present
owners, which limitations sre referred %o in the vreceding ovinioxn.

4. The Misener Motor-Drayege Company, & corporstion, may
issue 500 shares of its capital stock, of the aggregate per value
of 350,000., and deliver 450 shares thereof, of the sggregate par
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value of 345,000+, in payment for the operating rights and proper—
ties herein authorized to be +ransferred to 1t, and sell 50 shares
+perecf, of the aggregate par value of 35,000., on or before June
30, 1928, at not less than tke per value thereof without deductions
2or selling expenses or commissions, provided that none o2 the
proceeds Zromw the ssle oI such 50 shares be expended except for
such purroses as the Conmission hereafter may authorize.
5e ™o suthority herein granted ic subject to the following
conditionsi~
. The Misener Motor-Druyage Company, & corporation, shall
Xxeep such record of +the issue, sale and delivery
of the stock horein suthorized and of tThe dispo=-
sition of tke proceeds, as will eneble it to file,
on or before the 25th day of each montk, a verified
roport, as required by the Reilroad CommissionTs
Genersl Order No. 24, which order, Insorer as ap-
pliceble, is nade o part of this order.
b. Tre consideration to be paid for the property herein auth-
 orized to Yo trensferred shsll mnever be urged beo-
fore this Commission or any other public dody as a
measure of walue ¢f said propertly for eny purpose
other than the transfer herein suthorized.
¢. Applicsnts, Joseph Z. Garcla snd T.A.Misener, Peter Winfield,
Iuge Winfield and W. F. ZL7, shell Iimmediately
waite with spplicant, The lilscner Motor-Drayage
Company, & corporatiom, in coxmon supplement to
the tariffs on file with the Commlssienm,applicents
Joseph E. Garcia end L.K.Misener, Reter Winfield,

Iugo Winfield and W.P.ELy on the one hand withdrawlng,

and applicant, The Kisener Motor-Drayage Coxpany,
a corporatiom, on the other hend, accopting and es-

tgblishing such teriffs and ell effectlive supyple~
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ments thereto.

do Applicants, Joceph E. Gorcla and L.A.ldsener, Poter Wip-
field, Imgo Winfield snd W.F.ELy shall immediately
withdraw the time schedules filed in their nemes with
the Reilroad Commdssion and aspplicant, The Misener
lotor-Drayafye Company, & corporstion, szall fmmediately
21le Ir duplicate in itz own neme, time schedules covering

service heretofore given by epplicents, Joseph Z. Garcis

and L.AL.ldsener, Poter Mnfield, Iugo Minfield snd W.
T.Ely, which time schedulos snall be identical with
the time schedules now on f£ile with the Rallroad Commis=
sion In tho names of Joseph E. farcia end IL.A.Xisexer,
Peter Winfiold, Iuge Winfiold and W.F.Zly, or time
schedules setisfactory th the Reilroad Commission.

@+ Tke rights and privileges herein suthorized to be transferred
xay notv ve sold, leased, transforred or assigned, nor
service Thereunder discontinued,unless the writien con-
sext ol the Railroad Commissior to such sale, lease,
transfer, assignment or discomdtinuance has first been
secured. |

f£. N0 vohicle may be operated by The Misener ilotor-DIrayage Com=
vany, s corporstion, unless suck vehiclq is owned by
said applicant or is leased under s contract or agreement

orn s basis satisfactory to the Reilroad Comrrl sst one

g« The anthority herein granted shall become bffectivo upon the

date hureofs

DATED at Sen Francisco, Californis, this égéujfu day of larch,




