JI4A, 3/26/27.

Decision No. f;‘iﬁ?o.

BEFORE PHE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA
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In the Matter of the Compleint of
Wa Jao PARXER, W. B. McNEES, A. V.
FULIZR, W. E. DEnmAN, S. R. SMITH,
9. CAIENDZR, TOLI XICOICS, =. E.
FAMIIN, J2., '

Complainants, Case No. 2285.
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C. GULLING,

T

Defendant.

w. J. Parker, for complainants.

L. B. Fowler, for &efendant.

BY THE COMMISSION:

This is a case filed by W. J. Parker and seven othex
meter users complaining agalznst the inadequate 2nd Imterrupted
water service furnished by C. Gulling, defendant, who owns and
operates 2 water systenm supplying water for domestic and commer-
cicl purposes to the izmhabltants of the town of North Portola,
irn PIumas Couvnty.

The complaint alleges in effect that for the past 16
years defendant has been engaged in the business of supplying
water for compensation to the residents of North Portola; thxt
defendent iz 2lso engaged in the real estate buéiness and during
the past three years has sold lots in and sbout North Portols,

sgreeing to furnish to each lot purchaser gufficient water for
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household and other purposes; that the water supply Iis now and
for several years last past has been entirely inadequate to meet
the reasonable requirements of existing consumers, and that not-
withstending this limited water supply defendant contimes Lo
add mew consumers to the system, thereby depriving the former
consumers 0Ff the water to which they owe entitled. It Iis fur-
trer slleged that for long periods during each day defendant has
maintained the practice of shmtting off the water supply to the
older consumers in order to furnish water to the receant purchase
ers of lots sold dy him. Coxmplainants request that defendant be
directed to place in effect and observe such rules and regula~
tions governing the sale and distridbution of water as will not
deprive the older consumers of the use of water heretofore en~-
Joyed by Them.

By way of answer defenlent alleges that ke has been
the ovmer of certain lands in Portola for 2 perlod of 16 years;
4hat 2 part of such lands hos been subdivided into lotz which
he nos sold emd is mow selling to verious people; that he has
Zelivered water t0 the purchasers of lots as o matter of aceconme-
molation and not for profit. He alleges that he has never
sought or acquired a franchise for permission to operste a pub-
lic utility water sysvem, and therefore alleges that the serv-
fce being rendered by hlm is not public uwtility in charactex.
Nefenfont further clleges that during the past year he has ex-
pended not less than §2,000 for the purpose of obtaining an ad-
ditional water supply, dut that by reason of the limited precip-
{totior and general wabter shortage in the vicivity of Portola
the water supply has been far below normel. Defendant therefore
requests that the complaint herein ve dismissed.

A public hearing in the above entitled matter was held

vefore Txcminer Geary at Portola after all interested vparties had
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beern notified and given an opportunity to appear and be heard.
From the evidence 1t appears that this water system
hes been inm operation contimuously &uring the past 16 years,
serving water for domestic and commercial purposes to residents
of the community of North Portola,‘located on the northerly side
of the Feother River immediately opposite the town of Fortola.
The water supply is obtained ILrom three springs, augmented bBY

pumping frozw & well. Distridution 1s made by gravity from a

small recervoir by means of 2-inmch and 3/4-inch mains.

- \lthough rates and ammal reports have been filed by
the Gefendent with the Railroad Commission, in accordance with
its rules and regulations, the schedule of rates set out therein
haz not been followed by defendant. The rates now in effect on
+his cystem Zor water dellivered to consumers axe the same as the
rotes eshablished by this Commission fox the Portola Water Com-
pany in Decision No. T723, doted September 28, 1916. The systiem
now serves 30 counsumers on & flat rate dasis.

The testimony very clecrly indilcztes that the preseant
water supply of this system 13 wholly inadequate for the neces-
sary ond reasonable densnds of the prezent consumers, and that

or several years last past during the summer months defendant
hes followed the practice of shutting off oxne part of the systen
for o period of 12 hours wnile water was being delivered to the
remaining port. By sliernating geliveries under thals method o
the two sectionz of the community a certein amount of water was
telivered to 2ll comsumers. However, thils plan has been very
unsatisfactory end has not resulted in the delivery of an ade-
guate or peasonable amount of weter to zny of the people. Al-
though some effort has been nade to increase the walex supply,
efditionel water has not as yet been obtained to properly take

care of the requirements of the system. Totwithstandirg this




cordition of wholly inadequate watex supply, deferdlant has con-

timed to add to the system all mew consumers who applied for
service. Vnile the evidence shows cthat by reason of the long
period of low rainfall an xbundance of waber for domestic pur-
poses is not easily obtainabdle in thic vicinity except at con-
ciderable expease, it Is upparent that defendant has not taken
proper measures or rade axny reasonable effort to fulflll his
obligations o the pudblic to obtain an 2dditional woter supply
to adequately serve his consumers.

Defendant will be expected Lo take such measures to
acquire additional water by pumping from the Feather River or
oskherwlse as may be necessary to relieve the Incdeguate service
conditions existing on his system. In the meon time defendant
will be restricted from adding any further consumers to The sSys-
tem until such additional water is obtained. Should the added
investment requized to obtain the necessary water be not ade-
quately provided for in the schedule of rates now in effect, de-

fepdant may if he so &esires apply Yo the Commission for such
adjustment in the existing schedule of rates az may be necessixy
to afford a reasonable return upon the capitel Investment ovex
and zbove the proper costs of maintenance and operation of tke
systen.

Tr. connection with the contention of defendant that he
is not operating 28 & public utility, it is sufficlent to say
thaf the evidence clearly indicates that defendznt for 2 period
of arproximately 16 years has teen delivering water for compensa=
tion o all members of the gemeral public residing in and about
Yorta Portola who applied fox suck service; thet he has £iled
sotes ond ennual reports with the Rallroad Commission in com=
pliance with its rules and regulations; and that on all monthly

v41lls sent to the consumefs for zervice renlered there appears,
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printed thereon, a statement In part as follows: ™In accordance
with regaletions of the Reilroad Commiscion this bill is &me and
payable at the Coxpany office or to its agent®, cte.

In view of these facts It is clear that defendant 1s
operating his waler system as o pubdblic wtility ond 1s therefore

under the jurisdiction of the Rallroad Commission.

ORDET

W. J. Parker et al. having made formal complaint o
this Commission as entitled above, & pudlic heariné heving oeen
neld thereon, the matter haviang been submitted, and the Commis-
sion bdeing zow fully informed thereon,

IT IS HEREBY O2DIRED:

maat C. Gulling file witk this Commission within
thirty (30) days from the date of this order the
sckedule of rates xuow in effect on his weler sys-

tem at North Poritola.

That within thirty (80 ) days from the date of
this order C. Gulling file with thils Commission

revised rules and regulations goveraing the re-

lations with nis consumers, said rules and reg-

wletions to become effective upon acceptance

for filing by the Commizsion.

That C. Gulling bYe and ne is herebdby directed %o
£ile witk this Comxmission within thirty (30)°
days from the date of this order o speciél rule
and regulation setting forth o schedule of nours
for the delivery of water to his consumers, to

Ye placed in effect as soon as witer conditions




der shall

of larch,

require and to contimue in effect wntil such
time &3 the additionscl water supply dirccted o
be provided for herein shall be nade available

to his conocumers.

That C. Gulling be and he is hereby ordered not
$0 Supply or agree to cupply water to any new
consumers Zrom 2nd after the date of this or=

ger except by authority of thls Commission.

That C. Gulling be and he i3 hereby Qirected
to Mle with this Commissfon plans fLor the 0B
taining of an additional and adequate =upply
of water for the consumers served by his water
gysten at North FPortole, sald additional supe-
ply to be availadle to the comSumers on or be=

fore the 15th day of July, 1°27.

For 21l other purposes the effective date of this or-
be twenty (20 ) days Lrom and afber the date hereof.
peted at San Fromeiseo, Califoraia, this @269 Qay
1527.

(-\C)'QJ e
Commls:s;oners.
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