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BEFORE THE RAIIRQAD COATISSION OF THE STATE OF CALIFORNIA

=000

EL DORADO WATZ=R CQUPANY, &
corporation,.

Compla inant
VS

WESTERN STATES GAS AND EIECTRIC
COMPANY, a corporation, ‘
THOMAS X. GERLE, GRANT G. GERLE,
and HENRY REYNOLDS, .

" Case No. 1712.

Deferdants.

I. W. Browpe for Complainont.
Chickering and Gregory, by Welter C. Fox, Jr.,

for the Defendant Western States Gas &
Zlectric Company.

H. Z. Dillinger, for the Defendants Thomas H.
Gerle, Grant G. Gerle and Henry Reynolds.

BY THE CQUMYSSION:
' OPINION

In this cage «the E1 Dorado Water Compexy, & public
atility corporation Selling water in and in the vicinity of
Plecerville, EZI Dorado County, alleges that wnder a certain
contract with Defendant We a'qern States Gag & Electric Company
it obtains Lts water supply; that under that contract it is
under obligation €0 resist any and all applications for water
Ior mining use or its system, and that Defendants Thomas H.
Gerle, Grant G. Gerle and Henry Reynolds have applied. for a
certain amoumnt of water for such use. The Western States

Company denles this Commission's Jm::r.sd.icfion as to such matter,




and the other Defondants renew their application for water.

Publie hearing in this matter was first had
before Examiner Goxdon, sudbsequent to which correspondence
was received from counsel for Defendants Gerle, Gerle and
Reymolds indicating that they might mo longer desire salid welter.
Tetters from this Commission suggesting that, in view of this
situation, the parties might request a dlsmissal hereof having
melt with no response, fwether hearing was had on February 11,
1927, defore Examfner Theat, at which time the application of
Defendents Gerle, Gerle and Reynolds for water for mining use
was renewed, and the matter was submitted for decision, subject
T0 the right of applicarts for water to file certain receipts
for such water delivered in past years, and to the right of
the parties t0 file briefs If 30 advised. Ko such briefs have
been filed, snd the time having expired this matter is mow
ready for decision.

43 to Defendant Western States Company, this matter
is somewhat in the nature of an Interpleader action seeking
Tor an interpretation of certair terxms of a contract heretofore
rassed upon by this Commission between Gomplainant and this
Defendant. Defendant has taken the position that we are not
empowered to render such am interpretative decision, and we
are of the opinion that this position is correct. The Courts,
ratker tlkan this Commission, form the proper forwm fér such
determirations as to the significence of water right and
similer provisions in such coriracts, and as %o this Defendant
this compleint must therefore be dismissed.

Derendz;nts Gerle, Gerle & Reynolds showed that the
mine foxr ‘che‘o.;peration. of which they now desire water service
nes, in timey past, been given swh service by the predecessor
of this Complafimart. Rates for the sale of weter for mining
use by Complaimant are on file with this Commission, and in
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the absence of a pesitive and convincing showing that no

weter I1s available $0 meet sucn apylication we bélieve thet
this service should and must be rendered. Our order will
vacrefore provide that Complainant comply wifch. the application
oX theze several Defendants and that it furmish water, at

its f£iled rz=tes, aLs 30 applied for.

ORDER

Complaint having been mede as sbove entitled
against Western States Gas and Electric Company, a corporation,
ond Thomas HE. Gerle, Grant G. Gerle and Henry Reynolds:
pu.blic hearings having been had; the matter having been

sebmitted for decisfon, and the Commission being fully advised
in the premises:

NOW TEEREFORE IT IS HEREBY ORDERED that in so
far as it has rei’erende to or concerns Defendté.nt Westernm

States Ges and Electric Company the said compleint be and the

same is heredby diamissed: and

IT IS EEREBY FURTHER ORDERED that Complsinant
furnish to défeﬁdants !Dhonias.H. (}erie, drant G. Gerle and Henry
Reynolds et 1ts regularly filed rates such water for minming
use as they, or either of them, may by application in proper
form wnder its »ules ond regulations have made application for.

Dated at San Franciseo, Califormiz, this 20 ad.—ay

of Merch, 1927.




