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Globe Grain axnd Iilling Company,
Complainent,

ve.

atchison,Topeka & Santa Fe Rallway Company,

Los Angeles Steamship Company.

Tos Angeles & Selt Loke Rallroad Company,

LeCormick Steamship Company,

Yelson Steamshily Conpany,

Poeific Zleetric Rallway Company,

Pacific Steamshipy Company,

Soubhern Pacific Company,

walte Flyer Line,

E.T.Rideont Company,

Alemeds Tronsporvation Company,

B2y Cities Transportation Company,

3erkeley Transporbtation Company,

California Qrucik Company,

Log Angeles Junetion Rallway Company,
Defendants.
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Trn the Latter of the Suspension dy the )
Commission on itc own motion of Items XNos. )
575, 580 sné 585, naming Freight Rates for )
tae Tramsportation of Barley, Cereals cnd )
Coreal Products from Sperry rlour Compony )
Docks,Soutz Tallejo, and Albers Bros.Dock, )
OaXlenmd, to Loz Angeles and Los Angeles )
Earbor points, o5 published in Supplement )
To.l to Pacific Coastwise Freight Tariff )
Suresw Loccl,Joint and Proportional Freight)
moriff No.l, C.R.C.No.l. g

B.J.Forman, for Complainant,

B.L.2issinger, for Atchiszon,Topeke & Sante Fe Reilway Company,
zos Angeles & Salt Lake Railroald Company, LoS Angeles 3Steam-
ship Compony, Nelson Steamship Company, Pacific Zlectric
Railway Compeny, Pacific Steamship Compeny, Southern Poelflce
Compony, Walte Flyer Line, E.V.Rideout Company, 3ay Cities
Transportation Company, Berkeley Tronszportotion Company,
Loz Angzeles Junction Rallway Compeny.

Toward Roberteon, for Califormia Truck Compeny.

R.F.3urley, for licCormick Steamship Company,

Glenzox,Clewe,Ven Dine & Turcotte,dy F.V.Turcotte, fox
Alameda Transportation Compony,

¢.S.Connolly, for Albers 3Bros. Milling Company,Intervenex.

Z.B.Smith, for Sperry Flour Compeny, Intervener.
C.4.Blard, Zor Long Seach Chomber of Commerce, Intervener.




BY THEX COMLISSION:

02INI0T

These two proceedings, involving the same ilssue, wers,
by stipuletion heard together and will be disposed of in one
opinion axnd order. The Globe Grain and Milling Company, & cor-
voration, by comp}aint filed November 18,1926, Caze 2291, slleges
(a) that defendents ore perties and concur in Pacific Coastwise
Dawiff Bureew Tariff No.l,C.R.C.No.l; (b) that the rates -and
minimum weighte published in Items 260, 285 and 335 of said
taxiff, sppliosble on graln, fiéur and cereal products are uwnjust,
unrecsonadble and in violation of section 15 of the Public Ttilities
Act: (¢) that the minfmum carload welght of 100,000 pounds pub-
1ished in Item 335 is wnjust, unreasonzble and In violation of
section 13 of the Public Utilities Act to the extent it exceeds
60,000 pounds; (&) that Rule 45 governing tho corload weights of
sedid teriff is indefinite, ambiguous end waintelligible, therefore
is unjust arpd unreasonable; (e} that the rafes published in Items
575, 580 and 585 of Supplement 1 to said tariff, issued October 29,
1926, to become effective Decembder 3,1926, epplicable on graln,
grain products, flour and cereals from Albers Bros. Dock, Oaklanq,
and Sperry Flour Company Dock, South Vallejo, to Los Angeles and
Los Angeles ﬁarbor, are unduly preferential and adventageous to
Albers Bros.lilling Company and Sperxy Tlour Compony and subject
complainent to undue prejudice and disadvontage and that said
rates are in violation of sectlon 19 ol ihe Public Utilities Act
Lo *he extent they are less than the Tates published in Items '
280, 285 and 335 of Taxlff Xo.L,C.R.C.No.l.
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Applicant asked Lor on oxder suspending Pacific Coast-
wise Freight Bureau Teriff No.l, C.R.C.No.l, and Supplement No.l
to said terlifd.

Case N0.2294 was instituted November 27,1926 on vhis
Commission’s own motion in »ecsponse to the complaint in Case
N0.2291, and Supplement 1 to Pacific Coastwise TFrelight Tariff
Sureau Toriff No.l,C.R.C.1 was suspended. The rates, rules and
regulotions shown in Texriff No.L, published Qctover 29,1926,
effective December 1,1926, are in compliamce with this Com-
mission's order in Applicetion No.13086, Decision No.17506, of
October 21,1926, z2nd since complainant hereln hod notice and
cple opportunity to appear and be heard we are of the opinion
and conclude that the tariff should not be suspoended, but the
recsonebleness of the rates and rules ir Case No.2291 may be
given further comsideration. By this method shippers end
carriers will not be deprived of the many adjustments authore
ized in Application No.l3086. | |

4 pudlic nearing was held before Ivaminer Geary at
Los Angeles January 12,1927 and the proceedings having been duly
éubmitted are now ready for our opirnion and oxder. Rates will
be stated in cents per 100 pounds.

The rates in controversy oyply between San Francisco,
Osklend, Berkeley axd Alameda on the one hand axnd on the other,
Tos Angeles, San Pedro, Wilmington and San Diego,  They are

lower %o port points than to the city of Loé Angeles, but as

1ilustrative of the situation reference will oxly be made to

the Los Angeles rates.

Item 280, rete 263 cents, applies on whole snd cracked
grains, aléo to o lomg list of feed products. Item 285, rate
30 cents, applies on flour and cereal food products, minimux
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welght 30,000 pounds, and Item 335, rate 19% cents, applies

0 & selected list of whole and cracked grains, with o minimum
weight of 100,000 pounds.

Complainant made ne effort and 4id not cleim that
any of the rates cpvered by these items were, per se, elther
excessive or unreasonable, its contention being that the min-
imun weights were not properly adjusted. Objection to the
30,000 pounds was meinly to the point that the practice had
been to sell in 40,000 pound lots, but since the present min-
imum will not ddsturd the coztinuation of this trade practice
and only permits o buyer to purchese in smaller quentities, we
comclude tais comtention to be without merit.

Referring to the 100,000 pounds minimum, Item 333,
compleinant maintainz the toznage cammot be loaded into one
car and rotes cannot be applied under the yrovisions of Jule
45 of the Teriff. This rule reads:

Tixcept where s minimum cerload welght is
specifically provided foxr herein,carload

rates named herein are subject to tae

pinimum carload welght provided in the

eurrent Western Classification, except

that the minimum carload welght on 2

novement wnder Joint through rates in

connection with rail carriers, will be

based on the size of car required Lor

the rail haul.”

Witness for complainant testified that the preveiling
ninimum weight for carloads of grain published in tariffs of
roil corriers was 60,000 pounds and that 80 per cent of the cars
furnished were vhysieally impossible for the loading of 100,000
pounds.

we find Yhaot Xule 45 as now constructed 1s unreason-

able end ambiguous end should be clarified or entirely elimin~

ated. Tf cancelled from the teriff the cars fTwrnished In




coxmecvion with the steamer hauls should be governed by Rule 34
oL Comsolideted Freight Classification, which protects the
minimum carload weights when Wwo cars ore furnished in lien
oL one car ordered.

The rates from Southn Tallejo and Oskland shown in
Itens 075, 580 and 585 of Supplement 1, z2pnly:

I~ Barley and Qats: '

2~ Flour and cereal food prevarations;

o= Groain and cereal feed nroducts;
and ere respectively 16, 19 and 20 cents “o Loz Angeles, and
1L, 13 and 15 ceants to Los Jngeles Horbor points. whey are

¢ note reading:

Rotes named in Items 575, 580 and 383 above

will apply only from Sperry rFlouwr Co.dock,

Seutn Tallejo, when the aggregate welght of

shipment or shipments under one or more of

the items nemed fxom South Tallejo 1s 200

tons or more and from Albers Bros.dock,

Qckleond, when the cgoregate welght Is 100

tons or nore. Rates will not include

vharfege or handling ot South Tallejo ox

Qaklond.™
From South Vallejo'they apply via direct vessel of lUcCormick
Steaxshly Company or vio Nelsor Steamship Company or E.V.Rideout
Company wvia Sen Franclsco and Pacific Steamship 'Compeny.

Defeondants' witness testiflied that the r»ates published
in Supplement 1 Aid not inciude wharfoge and aandling at the
points of origin and thet thic service furnished by the shipvers
resulted in o seving of approximetely 95 cents per ton to tae
steamskip lines: +that they were estoblished to meet competition;
that the rates correspornd in o great many respects to milling

in transit rates, ipasmuch o5 all groin and grain pro&ucts

into Albers Bros. dock,Ocklend, and Sperry Flour Company's




dock, Souta Vallejo, are from Californis points via rail and
river vessels and also from the Pacific Northwest via coazst-
wise steaxmers.

Jumerous comparisons with rotes on grain and grain
products from interior Califormia points via all rail against
The rail and water rave to Loc lAngeles, 2lso rates on other
neavy loading commodities viz steamer to Ios Angeles were
offered dy interveners to show that the rates under suspension
were 1ot unduly low.

Prior to tho effective date of Pacific Coastwise
Frolght Burean Tarlff No.l the cefendonts maintalned a xate
on grain of 15 cents, minimum welight 40,000 pounds, froml
Sen Frencilsco and Oakland to Los Angéles, axnd the evidence
disclosed that complainant made only two carload shipments under
this rote during the yeaxr 1926. The interveners forwarded
large quantities of graoin and flowr from South Vallejo and
Ockland to Southern Califomia via steamers. An exhibit was
presenteld showing thet Sperry Flour Conmpany shipped 7935 tons
during the period Decembexr 1,1925 to November 12,1926, and
Albers Bros.lilling Compony 6270 tons during the perlod
July 1,1925 to December 1,1926.

The testimony of witnesses for defendant steamer

lines and the intervening milling companles was to the effect

that the rates epplying to minimums of 100 tons‘from Oaklend
erd. 200 tons from South Vallejo were reasonaﬁiy compensatoé&,
not prejudicial and es5 high as the traffic cowld afford to pay.
The difference in minimums as between Oakland and South Vallejo

was due to the extra expense in negotiating the longer trip tTo




South Vallejo. It was shown there was heavy tommage of grain
Trox North Pacific points wvia steamer and that the tonnage
zoving from San Frencisco Zay points to Los Angeles was loaded
into vessels at the séme time the northern g&ain was unloaded
and that the shippers delivered the tonnage to ship's tackle,
thus avoiding heavy stevedoring expenses to the steamer com-
yanies. The unit of tonnsge via steamer lines is, in general
practice, mueh greater than vie rail carriers and tariffs on
file show many grain rates between California points based on
lots of 100 tons and over.

Upon 2ll the facts of record we find that the rates
and minimum weights for the transportation of grain and grain
products brought inte issue in these proceedings are not
waressonsble or walawful. We further Lind that Rule No.45 of
Texriff C.R.C.No.l i3 ambiguous and should be clarified, 2as
outlined in this opimion, also thot the rates published in
Items Nos. 575, 560 and 5385 of Supplement No.l to C.R.C.No.l,
discriminate ageinst San Francisco and defendant corriers will
ve required to publish the Joint retes Lrom San Francdsco, also
to elimineite the restrictlons meking the rates applicable only

vom the nemed docks at South Vallejo and Oakland. The

investigation in Cose N0.2294 will be discontinmed.

mhese cases being at ilssue upon complaint'ana answers
‘on file, naving been duly heard and submitted by tho parties,

full investigation of the metters and things involved having




been had and the Commission heving on the date nereof mode and
filed its opinilon containing its findings of facet and con-
clusions thereon, which said opinion is hereby referred to and
made 2 éar‘c hereof, .

I? IS ORDERED that within twenty (20) days ZLrom the
date hereof the defondant carriers publisk in té.z-iffs changes
in Rule No.45 and Items 575, 580 and 585 in :.ccord.e.nce wita
the suggestions mede in the opinion heretlo.

I IS FURTEER ORDERED thet Case No.2294 be and it

iz hercby discontinued.

Dated at San Franciseo,Colifornis, this ééf
day of M

, 1927.

Commissioners.




