Decision No.

BEFORZ TEE RAI;AOaD COFZISSION OF TEE STATZ OF CALIFORNIA

In tae liatter of the Application of )
T.U.Gomph, oz Agent, Ioxr an Oxder )
Autrhoxizing Amendment of Item Relating )
%0 Dumege in Pacific Freight Toriff ) APPLICATION NO. 13479
3ureauw Zxception Szeet 1-K and corres- ) .
ponding Items of member lines' Terminal)
Ta:if;s not governed dy said Ixception %

)

A.L.Trittle, E.W.Klein, and Berne Levy, for Applicants.

AS.Titus, for Colifornia White and Sugaxr Pane lenulacturers
Assoclation, Protestant.

A.Lexrsson, for Colifornia Redwood Associatlon; California
Pive Box Distributors, and Larsson Traffic Service,
»Qotestants.

C.S.Comnolly, for Albers Bros. Xilling Company.

3Y THE COLIISSICN:

CPINICON

This iz an gpolication f£iled by ¥. W. Gomph, 2s agent

for and on behalf of Pacific Freight Tariff Bureauw, Southern Pacific
Compeny, Atcaison,Topeke & Santa Fe Railway Company, Los Angeles &
Salt Loke Railroad Company, Pacific¢ Zlectric Raellway Conmpany, San
Diego & JArizona Reilway Company, Northwestern Pacific .amlvoad
Company, Western Pacifie Rallroad Company, Sacramento Nortaeran
Railwey, Son Franciscoe-Sacramento Railroad Company and Sunsét Rail-
way Company seécking authority under Scetion 635 of the Public Utilities

Act to amend the rules governing dunnage allowance as provided in




Rule 55 of Pacific Freignat Tariff Bureau Zxception Sheet 1-X, C.R.C.384,
also Item 970-4 of Southern Pacific Terminal Tariff 230-I, C.R.C.2826.
and tae corresponding items in the individual teriffs of the other
applicants.

Intercsted shippers and consignees were notiflied of the
proposed amendment to the rules in question ond & public hearing
was held March 7,1927 before EZxominer Geary.  There were no wit-
nesses in opposition to the proposed changes ond the matier having
veexr duly heard and submitted 1s now ready for our opinion and
rder.

Ttem 970-A of Southern Pacific Terminal floxrliff 230-I,
C.R.C.2826, which item is reprecentative of the dunnsage rules.
in guestion, provides to the effeet thet when the Southern Pacific
Company zeccives the line heul Lrom point of origin of & carload

shipzent 1t will furnish or will pey shipper the actual cost of

dunnage, dut not to exceed $2.50 pexr cér tader the following |

conditions:

m(a)- When two separate carload shiprents are
loaled in one coxr; or,

(b)- Whern the total welght of freight Loxr-
warded by one consignor on one day to
one destination egquals or oxceeds
double the minimum carload welght and -
is loaded into a less number of cars
than necessary to obtain the same rate
and ckorges thet would obtain 1f loaded
into 2 greater nuaber of cars; or
when the total weight of a single car-
load chipment iz less thaxn double the
minimum carload weight and the trans-
portation charge is based on the carload
rote ond double the minimum carload
wed gat.”

Rule 55 of Pacific Freight Tariff Buresu Exception
Sheet 1-X ond items of other carriers’ tariffs provide to The
seme effect es does Item 970-A previously relerred to, except

tve rile in Pacific Freight Tariff Burezu Exceptlon Sheet 1-K
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iz limited in its application to shipments of wine and brandy;
It is proposed to amend the aforementioned tarlff rules

to provile as follows:

"DUNNAGE

"thils company, waon it recelves o line haul
Qireet from point of origin, or from inter-
change track with commecting line at point
of origin, on shipments (except Perishable
Freight,see note), in closed or stock cars,
will furnisa without charge additionel dun-
nage necessary to load Iin one cax.
- (=) Two separate carload shipments.
(v) A single carload shlipment weigh-
ing double the minimum cerload
welght or more.
{e) & single carlocd shipment weighing
. less than double the minimum weight
when the itrensportation charge i1s
vased on caerload rate and double
the minimuzm cerlead welght.

or will vay shipper Tfor same on basis of
setual cost but not to execeed $2.50 per
car and welght of the odditional dumnage
used will be added To tare welght of the

car.

Saipper nust specl on shinninz order
the welight of The oldliv.onal dunnoge used,
otherwise no asllowance will be mede.

mhe provisions of thls item will not

apnly excent where dowble minimum carload

chnrgee or more is assesced.

MOTR: Perishoble Protective Toriff No.2
will opply on dunnege necessaxy Lo
load perishabdble Lrelgat.”

he present mule wos Lirst published in the yeor

-~

- ey

1914 o emcourase Yhe loading of two carloads of frelghnt in omne car,
thus conserving cer equipment and it is substontlally similor to

rles in effeet in prior years. its present construction 1%

docs not clecrly cxnress the purpose for wihlch ectoblished, for

i€ %ne total siipmentz of one consignor for one day egquelled or

&

exceoedod double the minimum carload welghts and were looded in 2




less number of cars than required if shivped 2s separate carloads,
then ellowznce for Cunnzge 1s claimed. A illustrative: I all
the shipments node by one consignér on one day welghed 210,600
pounds, were loaded into six cors, ond moved under rates subject
to minimum carload weight of 30,000 pounds,lit is contended by
certoin consigmors thot the shipments having moved in less than
seven cars sllowance for cost of dunnage not to exceed $2.50 per
car should ve made.

It 15 obviows thiz is not the purpose of the rules and

it is to correct this zituation and clarify the tarliff s0 that the

same will express the intention of the publishers and effect the

puipose for vialech the rules were established thct the instant
apdlication was filed.

In Case No.573, April 12,1913, 2 C.R.C.607-609,
Commiscioner Eshleman said:

nDariffs shaould be clear and unsmbiguous,
.and when vthere is on embigulty by reason
of which a shipper has suffered, the
carrier belng responsible for the amblg-
wity saould certalnly be roguired To
sustain the loss, but where, as here,the
shivper shows no loss whatsoever and the
construction sought iz counbrary to the
plein intent of the tariff, I think such
shipyer should have no standing vefore
toiz Commiscsion.™

The some principle holds good in this prdéeeding.

After full consideration of 21l the facts of record
we ere 0F the opinion and find thet the proposed aomendment 1s
justified and reasonacble and applicants sahould be suthorized to

publish the proposed rules.




Thiz appliéation noving been duly heard and submitited,
full investigation of the matters and things invoelved having
beon had and dosing this order on the Lindings of fact and the
conclusions conteined in the opinion walch precedes this order,
waicha soid opinion is heredy referred to and by reference made
& part hereof,

IT? IS HEREBY ORDERED that applicants, F.W.Gomph,Agent
Paclfic Frelght Tariff Bureau, Southern Pacific Company,
Atchison,Toveks & Santa Fe Railwey Company, Los Angeles & Salt
Loke Railroad Company, Sen Diego & Arizona Railway Company,
Rorthwestern Pacific Railroad Company, Pacific Electric Railwey

Company, Western Pacific Railrosad Cpmpany? Sacraxento Northern

Rotlway, Soa Trancisco-Sacramente Railroad Company and Sunset
Reilway Comnany, be end they are heredby auvhorized to amend
2ule 35 of Pacific Frelght Tariff Bureau Ixception Sheet 1-X,

C.R.C.364; also Item 970-A of Southern Pacific Terminol Tariff

230-I, C.R.C.2826, and corresponding items of other applicants’

Texriffs, as set Torth in the application.

at San Francisco,Colifornis, tals fzgzﬁf




