Decision Xo. /£/ §8~

BEFORE TEE RAILROAD COLMISSION 0F IHE STATE OF CALIFCRNIA

TNITED PARCII SARVICE OF LOS ANGZLES,
a corporation, .

Complainant,
vS.

)
)
)
)
)
)
)
INTER=CITY PARCEL SERVICE, INC., 2 cor- )
poration; Se B. COWAN, doing dusiness )
ander the name of Triangle Orange Couwnty )
& Senta Ana EZxpress; L. R. ZAGARISE, doing )
business under the nsme of Keystone Exuress; )
CITY TRANSFER & STORAGE COMPANY, B corpor - )
ption; LOS ANGELES AND SAN XE D20 TRaNSIOR - )
TATION C0., @ corporation; RILCE TRANSPCRTATION )
COMRANY, s corporation; T. C. QRVIS, doing )
buginecs under the name of Los Angeles & )
Compton Transporiation CO.; BIRDIE Il. LACEY, )
doing business under the naume of duto Package P
Delivery; TOLSCN TRANSPORTAZION SYSTEN, Iic., )
s corporation; A. J. RICZLRDION, doing businecs )
ander the name of Richardson Lrensportation )

CASE NC.2249

Coe; FRANK G. MATTEIESSEN, doing bdbusiness uwndexr )
«he pame of San Fernando Haulage Co.3 )
STEARA Vil & STORAGE COMPANY, o corporation; }
J. R. STADILER, doing business under the nama )
of S. & M. Transfer; T. H. WALXER, doing business )
wnder the name of Walker Transfer & Storage CO.; )
7. T. ZDOERMAN and A. F.o ZLOERMAN, & co-pariner- )
ship, doing bdusiness wndor the name of )
Zimmermen 3ro0S.; 2. V. ZARDIB, doing business )
under the neme of Glendsle Interurban Zxprese; )
ADAM BAKER, doing dusiness under the name of )
Belt Line Express; FIRST JOEN DOE; SECOXD JOEN )
D0Z; TEIRD JOEN DOE: FOURTE JOEN DOE; FIFTE JOEN )
DOE AND SIXTH JOEN DOZ, . S co ;

)

)

r

Defendants.
Devlin & Brookmen by Douglas 3rookman, fo
. . 3 Complainant,
Warren Z. Lidby, for all Defendaonts, excepting
Zimmerman Bros. and Sierra Van & Storage Company.
3Y TEZ COMISSION - |
I CPINXNIOXN

United Porcel Service of Los Angeies, In¢c., o corporation,
operating a transportation company in the carriage of property
by suto %ruck, for compensation, in Los Angeles and adjacent

torritory under the authority contained in certificates of




public conveniaence and necessity as heretofore granted by the

Reilroad Commission, comploins of defendants and alleges:

(1) That defendant Intor-City Pareel Service, Inc.,

was formed for the purpose of engaging in the bdusi-

ness of a common carxriocr for the transportation by

auto truck of parcels and vackages of merckhandise

Tor compensation over the publie highways of

California between points within the City of Los ingeles
and gsome 220 other points and communities outside the
City of Los Angeles, and that ssid Intexr=City Parcel
Sexvice, Inc., is now owmed, controlled and opaerated

by defendants, S. 3. Cowarn, L. R. Xogarise, City
Transfer & Storage Co. and/or its officers, Los Angeles
and San Pedro Tronsportavion Company snd/or its oZZicers,
and Rice Tramsportation Company and/oxr its officers.

(2) Trat defendant, Inter~City Rarcel Service, Inc.,

for many months last past has continuously and now is -
wnlawfully holding itself out to The public as being
engaged and is engaged in the ousiness of a coxmon
carrier by awto truck of packsges and parcels for
compensavion over the public highways between Los Angeles
and 220 nemed cities, towns and communities; taat said
defendant nas never applied Lor or received from the
Railroad Comuission a certificate of public convenience
and necessity euthorizing it to engage in seid transypor-
tation business, or any portion thereof; and that scid
defendant is engaged in the transportation business in
violation of Chapter 215, Statutes of 1917, axd amendments
toereto, and without any legal authority.

(3) That all of the defendants herein, other than said
Inter-City Rerecsl Service, Inc., are engaged in the busi-
ness of Transporving packeges and parcels by suto truck,
for compensatvion, under operative rights acquired either
by virtue of operations conducted in good Faitk prior to
oy 1, 1917, or by certificates of public convenience and
necossity heretofore obisined from the Railrosd Commission;
taat thore exists botween deferdsnt Inter-City Parcel
Service, Inc., and each and 2ll of the otkher defendants
herein certaln agresements and arrengements whereby Inter=
City Porcel Service, Inc., is conducting o transportation
business by auto truck in the carriage of yacksges and
varcels for compensstion over the routes included within
the operative rights of each and ell said other defendants
nerein, and under which said Inter-City Parcel Serviee,Inc.,
s wnlawfully permitted by ssid other defendants, and by
cc of them, to operate the cars of each and 2ll of seid
defondonts between Los Angoles and each and =ll of %the
ceveral cities and communitioes heratofore referred to; ond
thet the result of suild agreements and srrasngements wes
dosgned %o and hos had the effect of unlawful leasing,
Joining and co-mingling of the operative rights of each
and ell of said defendants without authority-therefor having
been granted by the Railroad Commission end in violation oFf
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Chapter 213, Statutes of 1917, and cmendments thereto.

(4¢) Trat defendonts, and each thereof, exceptiing
Inter-City Rarcel Sorvice, Inc., nhave published rates
for tho transvortation of vackages and parcels

delivered to them by Inter-City Percel Service, Inc.;
that sald defendants, other than Inter-City Rercsl
Service, Inc., are not complying with saild rate schedule,
are receiving varcels =nd vackages from said Inteor-City
Parcel Service, Inc., for transportation in violation

of said rate schedule and sre being paid rates which
are not in conformity with the published rate sciredule
but are in violation thereof; that each 0F said defen-
dants is unlawfully giving to defondant Inser~City
Zercel Service, Inc., rebates on transportation charges;
and that sll of such fects and practices are imown,
acgriesced in and abetted by defendnont Inter«City Parcel
Service, Inc., and the officers thersof.

(5) Thet said unlewsul agreements and arrangements

between defendent Inter~City Parcel Service, Inc., and

each and every other defendant hereln have been entaerxed

into in ordexr Lo establish and provide 2 parcel delivery
sarvice covering all of the points served by the complaine-
ant and for the purposs of unlawfully competing with said
complainant by reason of not securing from the Rallroad
Commission & certificate of public convenience and ‘

necessity ag roguired dy the stotutory law; and that in
conducting operstions under scid agreements and arrangements
oid cdefondansts, and each of them, are unlswiully transe-
porting percels and peckages for compensation to points

beyond end not included within the operative rights possessed

by said dofendants, in violation of Chapter 213, Statutes

of 1917, end cmendments thereto. - ,

Compleinant requosts an investigation by the Commission iﬁxo
the matters set forth in the allegations and & f£inding thet de -
fondants rerein, ond each of them, is operating walawfunlly aﬁd
for an order directing sald defendants, =nd each of them, o
cease said unlewful operstion ond for such other and further oxder
as %o the Commission may appear just. .

41l defendants, excepiing L. H. Zimmer end A.E.Zimmerman,v
8 co=-pertnersaip doing business under the name of Zizmerman Bros.,
and Sierrs Ven & Storage Company,. & corporation, £iled thq;r'
joint answer herein denying the material alleggtions of the com-
plaint,
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‘Pnblic hearings oa the above entitled qomplaint woere conducthd
by 2xominer Eaﬁdford at los Angeles, the matter was duly submitted
upon the £iling of brief dy atiorney for defendants and is now
ready Lor decision.

Tater-City Parcel Sexvice, Inc., is a Californis corporation

organized uhder'date éeptember 16, 1925. The business of the cor-

poration has been the colleétion and delivéry of packages and
parcels, originally in the city of Los Angeles, for the various
carriers who are euthorized to transport property by motor truck
between Ios Angeles and othor points in Southern Califorrpias Tze
collectibn‘and deliveiy serviée nandled parcels and packages be -
tsween the point of shipment or delivery %o the stetions of the
carriers, or to & central point at which carriers picked up or
delivered shivments in conmection with their opexation over their
suthorized routes. Iater the handling of packeges and parcels was
extended to o degree whore the sorvices and supervision of Inter=
City Percel Service, Ine., practically continued from origiﬁal |
point of origin wntil the delivery of the shipments was accomplished
at destination.' - '

Agreements were made betWeen the Inter-City Parcel Service,
Inc., and certificated operators, some of which were reducod to
writing, and the same conditions expressed in the written agreements
were observed in the oral argreements and arrangements made with
other certificated carriers. 4n agreement under date September l4,
1925, betweer Inter-City Parcel Service, Inc., and Robt. V.Zardie,
proprietor of Glexdale Interurvan Express'Company; filed herein a3
Compleinant's Exhibit No.2, is typical of the arrangement wnder
which the handling of percels and ,packages was to be cared for.

The sgreement provides briefly s follows:
1-- Inter-City Parcel Service, Imc., %0 deliver to carrier
at i%s terminal all packoges collected within the City of
Los Angeles waich sre destined to points on the route of

the carrier.
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2= That a torminal charge shall be paid oy
carrier to Inter-City Paxrcel Sorvice, Inc., Lox
cach package or paxcel.

3= That the Intoer~City 2arcel Serxrvice, Inc., shall
hawe the exclusive right to collect shipments for
the carrier within the City of Los Angeles, when
such parcels (up to o woight of 150 pounds per
package yexr delivery or shipment) are addressed to
any Gostination on the line of carriers authorized
rouve, and the carrier agrees o file a rate
schedule with the Railroad Commission "of nine (9)
cents per vackage plus oxne (1) cent peoxr pound for.
each pound weight or portion thexcof, up to and
including forxty-one (4l) pourds on quantities of
pacitages,or more, delivered per day," which shall
ve the charge for the delivery of said packages
by the carrier and which the Inter-Citly Rarcel
Service, Inc., agrees 0 pay..

4~ Inter=City RParcel Sexvice, Inc., afrees %o deliver
to carrier not less than ten packoges or deliveries

per day ver saipment, exclusive of Sundays and holl =~
doys, and if such minimwn number of shfpmentsiis not
meinteined, carrier may charge Inter-City Parcel
Service, Inc., tho rogular tariff rate. for the delivexry
to destination. .

S5« Carrier agrecs to transport fox Iﬁxer-City‘Earcel
Service, In¢w, all shipments included on its franchise
route. :

Y
¥

6= Carrier sgrees to purchase or fwrnish to
Intor-City Percel Service, Inc. & proper package de-
livery car and ot 21l times to keep sald car in fixst
class condition. ;

7= Carrier agreoes to meke a specified xunber of
dolivexries over the entire xroute as coverod by its
operative rights.

8~ XNoithor party vo tne agreement is to be considexed
as the agent of the other psxriy; nor elther as o pert-
ner of the other, the sgresement being made exprossly
for the purvose of entering into & private contract
for the delivery of pockages wkich are collected by
Inter~City Parcel Service, Inc., %o be shipped To
destinations on tvhe xroute oL carrier.

O« Inter-City Parcel Service, Inc., is not bound ©o
collect any and all vackages whick mey be destined To
points on the authorized routes of carrlier, dut Inter-
City DPoreol Sexrvice, Inc., ogrees to cover the Iosg
Angeles territory as efficiently os possidle so that
sach and every shipper desiring vo ship parcels and
vackages to points located on tho route of the carrier
will be satisfied wivth the service rendered by both
varties to the egreoment, and the Intexr-City Rarcel
Service, Inc., will make cevory effort to collect every
package within the city of Los ingeles thot may be
destined to points on the route of the carrier.
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in the'ﬁorking out of arrasngements an&'agrégments betwesn.
Inter-éity Parcel Service, Inc., and the carriérsszerating
routes from Aos angeles vo adjecont terrmtory ‘the arrangement
proposcd by tae form of agreement has been extended by the lesasing
of eqaipment#' In somse instances, the record shgws, eqnipmant
wits zave b;en leased frox & carrier and then‘oﬁé&ated over the
line of stuch cerrier, a chaorge beling made on an hourly basis
for the rental of the equipment during the time 1$¢was operated

on the carrier's route, and an additional charge for tho Wages

0f the driver, seid driver being employed by the Tnter-City
Parcol Service, IncCe From the evidence e.nd\e:mi'oits filed
“herein it appears that 1t 4s tho custom for Inter#Citj‘ RPaxrcel
Service, Inec. t06 rendor & moxnthly acconntins %0 each of the
currlera narticipatmng in the foregoing arrangement said account
crediting the carrier with the revenue accruing at. tariff rates
for the transporsation of parcels and packages. Deductionsare
made for car rental, wages of drivars end 8 charge for terminal
aXPense The balsuce due the carrmar, if any, ig:Paid by
monshly chégk put if zo. balance is due the corrior by roason
0f she expenses avove outl;nod exceeding the revenue the carrier
has not been required o meet the defiecit; =although the record
is not clea r as e} whether it is the intention ofVInter—City
Porecol Service. Inc., to 1tsol£ ebsord these deficits or to have
same rexmein 8% o ChAXge against the carcier to vbe ofiset by

sure profits whick may accrue under the continued operation
ander the existing arrsngement . | |

ir. S. B. Cowan, Mamager of Inter~City Parcel Service.

Ine., testified.that the corporatién ovned 8 or 9 trucks and
leased three trucks, snd that tie corporation could delegate
any particuler truck to go over any route upon which a leaée

agxisted.




I . .

Trom the record nherein it is apperent that th&jbusiness of
Gefendant Inter-City Parcel Service, Inc., has baen established
as thet of a forwarding compeny, such company collecting packdges
and parcels inm the city of Los ingeles end Zorwsrding same %o
vointe and dostinations in the vicinity of Los ingeles by the
use of facilities now opcrated by existing éarriers,which latter
are subjeet to the Jurisdiction of the Railroad Commission by
tke provisions of the statutory law. Rates aré.quotea by the
Inter-City Parcel Service, Inc., o shippers whiéh cover delivery
%o doctinetion, end such company collects shipments in Loe Angeles,
transports same to either its warehouse ot such point or to the
Los Angeles torminsl of otner dofendant carriers. Shipments
are thon transported o destimation by said othox defondamt car=-
riersusually under the parcel xates as appearing in published
tariffs. Settloment of the cerrier’s charges under the Tariff
rates are made by Inter-City Parcel Servica, Ing., and fron the
revenue aceruing to0 the ccrrier under the pubiishedgtariff rates
there is deducted a terminsl or pick-up charge for the service
rendered by Inter-City Paxrcel Sbrvice. Inc., 2nd glso any charges
which mey ha%e sccrued for leaczed caxs 6perating oxn the routes of
the carriers and fo;_;he payment of driver's wages on such
leased cars, which lstter according ©o the“record horein are
advanced by Inter-City Darcel Service, Imc, for the account of
vhe various cerriers over whose lines the loased cars are operated.
An illustration of the packdge rates undexr which Inter-City Zarcel
Service, Inc., ship consignmenzs'over the lines of authorized
carriers is shown by the folloﬁing extract from the ILocsl Zreight
Taxriff of Glendale Interurban Express, Rebert T. Eardie, Oﬁner,
(Supplement 30.4 £0 C.R.C. 0.3, issued June 2, 1926, effective

June 5, 1926):




"RPACZALGE RATES

Pockages weighing 16 pounds, oxr less, each,
in lots of 10 packeges, or more, from one
consignor to one Or moxe consignees.

From Tos Angoles (Terminal Depot ) to all

points shown in toriff: Rate:— One (1) cont
per pownd plus nine (9) conts."

In the arrangements made Zfor the transportation of packages
apd parcels with the defondant carriers covering service over
thaeir routes, terébity Perecel Service, Inc., and some of the
other defondant corriers have exceaded the provisions and limi-
cations contained in the Cormission's Generxal Oxrder No.67, which
Genercl Ordor provided for the leasing of equiﬁment by sutomotive
stege lines operating wnder the provisions of Chapter 213,
Statutes of 1917, and cmendments thereto, and wes effective
August 1, 1923, said order reasding, in part, a3 follows:

"Im IS ZEREBY ORDERTD, thet all transportation com-
panies as dofined in chaptor 213, laws of 1917, and
amerdments thereto, shall eithexr own their equipment
(proprictary control beling deemed ovmership) or lease
suer equipment for a specificd amount on & trip or texrm
vasis, she leasing of equipment 0ot %0 include “he ser -
vicag of & driver or 0poralor. 411 employment of drivers
or operetors of lessed cers shall be made on the basis of

e contract by which vhe driver or operator shall bear the

rolation of an employee o Tho trarsportation company

by whom such oporator or driver is engaged.

mhe prectice of leasing equipment or omploying
drivers or oporators ox the basis of compansation on &
percentage vasis and depondent on the gross receipis per

trip or for any pexriod of time is nereby prohidited
from the effective date heroof.”

mho so-colled leasing of some of “he equipnment, &8 reflected

oy the record herein, hes not veen in accordance With the pro-
visiona of the Commisesion’s Goneral Order Ho.ﬁ?, as above
roferred to, in thal drivers have not baen cmployed on the
nasis of bearing "the relstion of an employee to the transpor=
tation company by‘whom sueh operator or dariver is engaged.”
Defendant carriers, other taan defendant Inter=City Earcel“
Service, Iae., have in some ingtances had'little. if any, con~

-8




$rol over drivers who by the Commission’s regulation are required
t0 be omployeds of such cerriers. "

The Inter~City 2arcel Service, Inc., neither owns nor controls
any certificated operative rights, ﬁor can such defendant in any
manner participate in the operation of ony route, the rights for.
which are neld by any of the defendant carriors. Ve, taerefore,
conclude and hereby find os o fact thet any control of operation
over the routes of any of defendant carriers by operation of
leased cars, or the employment of drivers‘thereon; by defendant

tor-City ZFercel Service, Inc., is in viclation of the provisions
of Chapster 213, Statutes of 1917, and amendments thereto and of
the subsequent reguletions of this Commission regarding the leasing
of equipment. Vieletion of the Commission's regulations is 2lso
mede by any of other defendant cerriers who”have pertliciveted in
vhe ¢zr lessing arrangement and neve permitvted defendant Inter-City
Percel Service, Inc., to direct operation of cars_ over théir re=-
spective lines.

Counsel foxr defendants in hig brief contends, citing authoritigs
“im suppoxt thereof, that defendant Inter-City Percel Sexvice, Inc.,
ig, in itg operstions, under the conditions herein at issus, a
forwarding agent and not o common carrier and therefore not subject
t0 the Jurisdiction of this Commicsion in thet such Jurisdiction
i3 restricted by the statutory law to tho rogulation of sutomotive
trangporiation, as conducted over the public highways for compen -
sation. Tne evidence and record nerein sustain such contention
a3 regards tae evident intent of <the incorporat@:ﬁvof defendanx
Inter-City Paoxcel Service, Inc., and of the managing officials,
out in the practical operstion the status of & forwarding company
hes been exceeded vo an extont making portions of the overstion
subJect vo the Jurisdictlion of the Commission es directed by the
statutory law directing the Commission to supervise and regulate

automotive transportations
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48 regerds the operative practices which regquire the rogulatvion
02 the Commission it is not vrovexr to.urge that If the actual
operavion of cars over the sultnorized route of‘a.defendanz carfier
was delegated To cdefendant Inter-City Parcel Service, Inc., thet
it was still undex the contxol of the sutizorized cerrier through
an agoncy reletion when the contract or agreement, introduced in
ovidencae as representative of the arrangoments and agreenment be-
tween Inter-City Parcel Service, Inc., and other defendant carriers
(Complainant's Exaibit No.2), contains an express provision

"That neithor compeny shall be considered as the

.agent of the other, nor shall either compony
de considered a9 a vartmer of tho other, ™*™¢.n

The showing of defendants as to the leasing of equipment and
omployment o drivers indicates that dut Llittle effort was made
by defendants 0 obsarve the requirements of this Commission's
General Ordexr No.©7, as hereinabove referred to, and wo are 6£_the
opinion anéd hereby £ind as o fact that vioclations of the terms
of the Commission's General Oréer No.G67 rave been made by defen-
dant Inter=City Percel Service, Inc., and other carrier defendants.

?ter full considerstiom of the record and the brief of
counsel for defondents, we are of the opinion and horedy find as
s fact that the complaint herein, insofar as it covers the mstters
0L leasing of cars from and the direction of overetion of cars by
mter-City Pexcel Service, Inc., over the route, or routes, of
defoxndent carriexs; ass beeﬁ Justified and the oxder nerein will
reguire the immediate discontinuance by defendants of such
rractices as asre hereby found o be in violation of the provisions
0f Chepter 213, Statutes of 1917, ond effective cmendments thereto.

In all other respocts, the order hereim will direct s dis=-
missal of the complaint.
c R D E R

Public hearings having been held onm the above entitled come
Plaint, the matter having been duly submitted following the filing
-10=-
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of brief by counsel for defendants, the Commission being now
fully advised and basing its oxder on the statemonts, conclusions
and findings of fact as appearing in the opinion which precedes
tais oxrder, | |
Im IS ESRESY ORDERED that defendent Inter-City Rarcel
Service, Inc., & corporation, immediately cesse all directinn of
routing of any cars, which,may’be leased by szid defendant to
any other defendant or dqfendants for operation by said carrier
defendants over any route or routes for which said carriex
defendants are suthorized; that saild defendant Inter=City Parcel
Service, Inc., immedistely cease the practice of~employing
drivers for the operation of any car or caxs leased by said defen=-
dant to any othor carrier defendent or defendants and the payment
of compensation to drivers wkile said drivers are émployea in the
operation of said legsed cars in service on the route or rouites
of seid carrier defendant or defendants, and
I7 IS ERESY FURDEER ORDERED Phat as to all other defendants
herein; eiceptins seid Inxer-pityh?grcel Service, Inc., that said
' defendants and ocach of them, herosfter opérate all‘cars on their
rospective authorized route or routes in strict accordance with
the regulations of this Commission which roquire that no vehicle
shall be operated over the suthorized roule, or routes, unless
such vehicle be owned by the suthorized carrior or be leused by
such carrier under s conirset or agreement on a basis safisfac@ory
«0 +he Rwilrosd Cormission; that the terms of this Commission's
fgngral Order No.67 regarding the lessing of egquipment be heréafter
123;§§§§§ with in all respects;':hat exmployees on leased equipment
uged on overative lines oilcarrier defendants be employed directly
by said carrior defendants; axd thet full direct supervision be
rereafter exercised by said defendant carriers ovor the operation

wll=
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of thair respective route or routes unless and wntil sald carrier
defendents, or suy of them, will have secured written suthority
from this Commission for the lease or transfer of said operative.
rights as regquired by the reguletions of this Commission, anc’i

I7 IS ZZREBY PURTEZR ORDEZRED that as to other matters covered
by the complaint herein, ané as fo 2ll defendants as regards such

other matters, this compleirnt ve and the seme hereby is dismiszsed.

. Dated ot San Jrancisco,California, this f-’-{ day o2

@ 4
&. 1927.




