Decision Xoe /[ £/ 7‘7

In the Xattor of the Complaint of
V. L. ZAYNZS apd PAY ZAVNZES, oper-
ating on automobile fraight line
betwoen Frosno and Hanfoxd and other
points, ' .
egainst Case N0.2257
EARRY C. MACRARLANE.
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G. L. Lynesworth for Complaiments,

Sidney J. W. Sharp for Defemdant.
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V. L. Eaynes and Fay Haoymes, operating a5 & co=-partnership

in the transportation of property by motor truck betweon Zanford

and Fresmo, vie Iaton, under the authoraty conveyad by this
Commission's Decision No.l2765 on Application Xo.9409, a8 -decided
October 27, 1923, complain that defendant Earry C. lac Farlend iz
6perating sn auto freight line between Fresno and Ennfbid without
naving secured authority from the Railroad Commission; that such
operation is conducted for compensation; that on six occasions.w
shipments were transported by defendant from Fresno to Eanford;
that for & long time defondant has been ragulérly engaged in the
nauling of freight as & common carriex between Fresno and Eenford
for the Lecey Milling Company; and that complaiﬁanxs' right to
carry £roight between Fresno snd Zanford is being interfered with
ip thot business, and profits therefrom, woich would accrue to
complainants is being handled by geid defendant. Complainants
pray for sn investigatlon of the complaeint and en oxder prevént-
ing defendant from operating as 2 public carrier and froﬁ intex-

ference with the operative rights of complainsnts.




Defendent duly filed his enswer to the complaint denying

“he specific allegetions therein contained and slleging that

no solicitation of freight hauling had over been made in the
cities of FTresmo and Hanford; that defendunt’s hauling was not
confined to the route betwoen Fresno and Eanford but thet heul-
ing was done between many endé various other points; and tThat
defendant was engaged in & genersl trucxing business; hauling
on o ton basis oﬁly.

Public hearings on this complaint were conduered by
Zxeminer Eondford at Fresno and Eanford, the matter was duly
submisted and is now resdy for decision.

¥re Re A. Winzler, District Msnager at Fresno for Lacey
3ros. Yilling Compeny, testified defendsnt bed hauled freight
from‘ﬁapford to Fregno for his'company. princirally full trueck
end trailer loads of feed snd flour. The hauling has been done
at irregular intervals, sometimes every dey, and aes heen pPore
formed entirely om & ton baszis.

¥r. 4. D Willis, Manager of Sales Department of Haas
Bros., receives orders from Rosonthals’ Sales Store at Hanford,
oxders bveing presented by defendant who rocoived the merchendise
and transported same tolEanford.

Yr. Tee Ae Rummelsburg, Assistant Nanager foxr Xutnore
Goddstein Co. of Fresno, occagionally receives ordoré for truck
lbad lots of graih_from thoir branch store st Fanford, tze grain
being hauled by defendant under arrangements made with the
Zanford branch sUOre. |

¥r. F. D Rowell, Assistant lianeger of Eobbs-Parsons Co.,
wholesale produce mercasnts of Fresno; testified his concern
had shipped mexchandise to ﬁanfdrd by defoendunt's trﬁck; ship=-
ments being'destined to Zosenthals, Inc., and Galisher's Morket.
The shipments consisted of goods for which orders were taken
by salesmen, the orders specifying that shipments were to be
made over defendant's truci lins. |
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1r. P. L. Farrell, Traffic lenagoer for San soaguin éiocery

Co., of Fresno, te"tified defendant did no hauiins for}his con~-
cern, all arransementg being made by consignees. Ordors for
goods are brought to witness' firm by truck driver; - the goods
are gelivered to driver and charges fox transportation.are paid
VY cons;gnees. Goods have been so delivered for po;nms in
Hanford, nrmncipally for Gallaher's Market, Iiberty Candy Coe,y
end & customer named Vaile. Sn;pmen“s 4o Gallaher's MarLet
vave totaled 37,775 vounds for the three moRtLs pariod ending
February 28, 1927. :‘

Yr. Trank Pinkerd, Manager of the Terminal ¢ Varehouue Cos
at Fresno; sestified defendant had nauled £ome soods no Hanford
forAthe Domberger Seed Co., & tenant of the wareaous 0w Witness
nad record of one shipment of 1350 pounds which was hguled on
Fobruaxy 1, 1927. Defendant had never solicited‘anyéhauling
from this Witness. - ?I

. Geo. Z. R0gers, & witness called on behalf of;defendant;
testified he was Formerly “he sgent for the Stowart Frﬁit
Company in Xings County; and that on account of inabiiity to
secure delivory of o rush shipment of shook exd fruit baskets
fyom Fresno he secured the services of defendant who performed
sme nawling to Zanford, no other local draymen being available
ond +he neocd Lor the shipment being urgente.

Xr. W. C. Gallsher, & witness called on behalf of defendant,
testified that ne overated ¢ markel in Hanford; that §efendanx
1ad hanled for witness who sends him To Zresno and othér points
with orders for mercasndise, which defen&anz procures'and trens=-
ports to EHanford; that havling is only done when orders &re
given him; thet the price is usually fixed on o hundred-woight
vasis elthough occasionally witness nas e¢mployed defendent on
2 trip basis; and that there nave been times when deféndant's
sorvice has not been availoble. | )
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iLre Ze Vo Campbell, o witness c¢olled oxn behalf of defendant,
testifled that he was the office moneger for the ILacey Iilling
Co., at Zznfoxrd; that defendant nad hauled to his‘cohpany's WoX o=
bouse at Zanford £rom Corcoran, Stratford, Helm, Hﬁi;ﬁ an& Zrom
intermediate ramcnes; that all hauling wes paid for on & tonnage
basis; and that all heuling, excepting g¥ain, was from Hanford
%0 the Iocey Milling Company's plant at Fresno. The witness -
Stated nisg compzny operated théir own fléet of trucks and hed
used the service of defendant to supplement theirloﬁh trenspor -
tation units, defendent having been wsed by the lacey Milling
Compeny for over & year, giving sstisfactory service ©o the extent
of the coxpeny bdeing able vo dispense with the soxrvices of one
‘0f tzeir own trueks and defendahfé servide being availadle at
any time.

Ire . U. Dougles, & witness celled on behalf of defendant,
testified e was émployed by the Rosenthal . Sales Co. at Eanford;
thet defendent nad nauled goods for his concern from Fresno to
Tanford, oxders being given defeondant waickh were £111ed by
Tresno merchents and theﬂgqods broughftq Hanford by defendant’s
Truck; that all houling was done on & tonnage basisf that defén-
dant zad never solicited The Transportation; and at times could
0ot ve found whon hauling was to be done.

Ir. Zarry C. Mac Parlane, testifying in his own behalf,
stated. that ke owned oﬁe truck and oxe treilex; and that he had
- boen iz the trucking dbusiness abhout 14 months, Lirst hauling for
the Lsecey Milling Co. betwWween Hanford and Frosno. Witness |
éoes not confine nis hauling to the route. between Fresno end
Zanford, citing instances of hauling between Grangeville and
Los Angeles,- furniture from near Tulere to Los Angsles-and from
San FPrancisco to Hanford,- grein bags from Sen Frencisco o Eelm, -~
zill feed from Coxcoren to Shafter,- fruit frow Hanford %o Visalis;

Y. ¥ Ce 4« DOys ond Their baggage £Lrom Iake Sequola to Hanford,

furniture froxz Eanford to Arroyo Grande,- brick from Ixeter to

-4-

S Bsii




Zanford, ~ giain and mill feed from Corxrcoran to Hanford, and
boxes, grapes, groen and dried fruit from ranches to Armona and
Sanford . ’

Witness states he had never siicited any hauling, has had
1o oceasion S0 0 4o ss all his haulizg hat been at the request
of his patrons; that he goes wherever. nls patrons may direct,
hauling ecntirely om & %Ton or load vasis; that he has refused to
houl anything wnless he has an order from his patrons; that he
ues hovled for two or more patrons at the same time; that he at
vizes Zaos haf a2 back-haul forxr othexr patrons than those for whom

the initial load was heunled; and that he has refused small

-salpments, ©oth as regerds between Fresno and Hanford and between

other voinvs.
Prom the record in this proceeding it enpvecrs that defendant

his Trucking operations sorves all points where his sexvices
xey be desired vy his patrons; Hanfoxd by reason of being the
location of applicsnt's dusiness bdelng usually the point to or
Zrom weaich chipments éra handled. In connection with this
general operation defendant has done s consldereble volume of
dusiness between Fresno and Hanford, and it is sgainst sueh
business that complaint is made by an suthorized carrier oper =
sting under certificate of public convenlence and necessity as
issued by this Commission. The volume of business haxndled be=
tween Frespno and Hanford, waick defendant hes not operated regu-
lerly But only as dire¢ted by his patrons, ras been sufficlently
frequent to bring the oporation undexr the Jurisdiction of the
Commission. ‘Defendant conterds that ais hauling hes not been
secured by any‘solicitation on his pert, but that he has only
transported freizht between Tresno and Henford at the reguest
oL zis patrons, and then onlj waen ze had orders vo pick up
saipments at Fresuo or Zanford and transport ssme to destination.
The character of servicé 2g given by defendant is outlined by
Lis answer to a question of his counsel, =28 follows: '
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mTQuesvion,
Wao olse do you haul fox?
Answer,

Anyone who desires me to haul for thom.”

-~

The oporatioms herotofore conducted by defendant in the
carriege of property bvetween Fraesno and Eenford are those of
s ™ransportation compeny” as such is defined in Section 1,

paragravk (c) of the iuto Stage and Truck Transportation Act,

(Chapter 212, Statutes of 1917, end effective cmendments) in

v2e following language:

"Mhae term 'transportation company', when used in
this a¢t means every corporation.or persoxn, their
lessces, trustees, receivers or trustees appointed
by any court wactsoever, owning, controlling, opex-
ating or mansging, any sutomobile, Jitney bdue,

suto truck, stage or suto stage used in the dusiness
of transportation of porsons Or pProyerty, or as &
common carrier, for compensation, over any rudblic
highway in this state between f£ixed termini or over
» regular route, and not operating exclusively with-
in the limits of ar incorporated city or town or of
a city and comaty; TTTrTRELT

Sectior 5 of the foregoing statutory enactment provides, in
part, that
"Yo transportation company shall hereafter begin %o
.operate any automobile, Jitney dus, suto truck, stage
or auso stage Lor the transportation of persons or
property, for compensation , on any pPwolic nigaway in
%2is state without f£irst having obtained from the

railroad commission g certificate declaring thet

Eubmic convenience ard necessity reguire such operation,
NOKRCRENK 19
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After full concideration of the evidence and record in
t2is proceeding, we conclude and heredby find as & fact that
the operation hereotvofore conducted by delfendant Zarry C.
lMac Farlene, between Frowno and Zanford 2as bheen that of a
transportavion company in the carriage oXf property, for com-
pensation, over the public highwsy between said Termini, and
£or which operation no certificate of public convenience and
necessity has heen granted by tais Commission.
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Public hearings heving been held on the above entitled
complaint, the matter naving been duly submitted, the
Commission being now fully advised 2nd basing its ordexr on
the conclusion and finding of fect as appearing in the
opinion'which vrecedes this order,

IT IS HEREBY QRDERED that defendant E arry C. lac Farlane
e and he hereby is directed to immedistely discontinue the
transportation of property by auto truck, for compensation,
over the‘public highmay between the termini of Fresno and
Eanford, and to verform no further service as a'transportation
company in the carrisge of property, fLox compensation. between
said tormini until said defendent will have p;ocured 8 certifi-~
cate of public convenience and necessity from this Commission
as regquired by the provisiones of Chapter 213, Statutes o 1917,
and offective amendments thereto, and

I7 IS HERIBY FURTEER ORDIZRED that the Secretary of this
Commiscsion be and he hereby is diracted to forward, by
registered mail, o cortified copy of this order to the Digtrict
Attorneys of FPresno and Xings Counties. -

The effective date of this ofder is hereby fixed as twenty

(20) days Zrom tho date hexeof.

Dated at San Francisco,California, this é(Z*

Q%#& 1927,
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