
:Decision No. I f/ ?{-

BEFOPS ~EE RA.ILRW COM!fi.SSION OF ~BE SmE: OF CAI.IFORNll 

-000-

s. Carder Smith,. 

Compls.1nant 

vs. 

San Diego Electr:t~ Railw::l.yCom-
r;a:tJ:Y , 

Defendant 

) 
-
) 

) 
. Case No. 
) 
-) 

s. Carder Smith tor Complatnant 

Forres.t A. Cobb tor Defendant. 

LOUTTIT,. Comm1ssio.ner: 

O:t>INION 

~~ ooml'lz.1nt in this matter as amende\d. alleges thAt 

San Diego nee-trio. Railway Compal:ly", det"ena.ant herom, has not· 

complied. with the terms and cond,1t10·ns o:t RaUroacl. Commission 

DeoiSion No. 131l4.. dateo. February 4,. 1924, issued. :tn Ap-

plication :&"0. 909S. By said. deeisiOJl the de:rendan t eompa:c;y-

wa.s authorized. to a'bo.ndon certain stree-t car service in the 

C'ity 01" San Diego upon. a. number o,;! conditions. one o:C wb.1ch 

was trw. t the c Ot:lpc.~ would phce 1n regular ope ration 1n 

lieu thereot', a. bus service ove,r- eertain designated. stree.ts. 

tt was provid.ed. in 'part that such 'bu.s servioe should. be con

ducted. over the tollow:1ng described route: 'T.t"om the inter-

section or E3.con t.nd Voltaire streets, easterly on Voltaire 

Street to Chatsworth :Bo'CJ.evarct, and southerly' on Chatsworth. 

Boulevard to its intersection .. 11th Catalina Boulevar(l.!t The . 
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"tt:> .t ... t aJ.le~s that the oompany has talle.11 to operate such comp .... J.,I..j. 

regtzlf.r bus service over said route as req,uire.d, by said dee1st on 

and. an order is sought to oOtl~l oompliance therewith. 

A. public hearing in this me. tter was held 1n the City o:t 

San Diego on Febru.a.ry l6, 1927, a.t which time tes.t1mo~, both. 

oral and do¢umentar,y was introduce~. Thereupon the matter was 

stibm1tt&d and is now ready for deoision. 

At the hearing. in this matter attention of" the Com:nis

sion was called. to the taot that in the issuanc.e ~f its: Decis ion 

l3ll4 1n Applioation 9095, it had 1na.d2'ertently e:rroneously

dese.r1 bed the route o~ tra.ve~ o'f the so-ealle:d "Vo.~ta.ire Street 

., 

desoribed a mnoh ~ongor routo t~ was 1ntende~_ This raet was 

evident from a oareful exnmination of the deoision ~d, oerta~ 

corres:pono.ence bad. 'between lie G. Mathewson, Sec.retar1 of the 

Rc.1lroad Comm:tss1on, Olld the Ch1e~ Counao~ ~Or do~end:l.D.t. o ompcc.y " 

sho:rtly a.1'ter the issuance ot' 3.o.1d 'Deoision 1Zll4 (Sa.,,, 'De~e'nd.!l.nt .. s 

~~b1ts nB", nc~, and nD~ here~). It was evident that the 

said order shouJ.d ho.ve rec;:ui:red the re-g1llar bus so:r:v1~e TT~OlA 

the interseet10n ot Baoon and. Voltaire stree:ts easter~ on 

Voltaire Street to San Clem~nt ,StreetTt ra.ther tlw.n. ":from the 

in tersaetion ot Baco)n and. Vo~t~ire Streets easterly Q·n Vol ta,1re 

Street to Chatsworth Boulevard nnd souther!.y on Chat~:worth :Soule

vard. to. its: interseetion with Catalina. EoulevarctTr , a~~ in tact 

d.e:sc:ribec1 there in. 

Su.bseq,uent to the hearinO in this matter Sa.n Diego Zleetr:tc 

Ra1lway Com:p~ 'filed. with this COmmission a toImal. supplemental 

appllea.t ion 1n Applica.tion 90,95 :me!. sough.t ther&by an order :t:I:'OXlt 

the Commission correcting the above referred to error in the 

decision theretotore rendered in the matter. ~e relief' SQ·ught 

was .~tect, and. under date ot Maroh 14. 1927, ~s COmmission 

issued. its Deoision l8014 al.tering sa.iCl De.olsion l3ll4 by 
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reclescribing the said. Voltaire St:eet Bus I;ine o.s above :tnd1eo.ite:tL 

to oontorm to the true intention ot the COil/mission. The 
! : 

said Decision 18074. turther :groyid.ed. that ~i.n all o,ther res.l'e~:~3, 

the CommisSion's previous decision 
-

in tull torce 3l'ld. e1~eet. 

I 
in said Im:lo ttel~ 

" I 
i 
; 
I 

In 'new ot the toregc,lng ta.cti,., it :follows that 

the only i3SU~ 10. 'cllis proeeedf;ng is wAeth:~r or not the bus 
I <' 

servioe now be1:cg roendered. over ~~e ,,[Olt.a.ii~ Street Line, as; 
I 

redeser1be,d, in Eailroa.d. Comra.is:siol:l Decisio:l l80,74.. is aCl:.e<3.ua:~ 
i 

and in compl1o.n~"e with Railroad. CCfmmi.ssioni J)&c1sion l3ll4. 
I 

, [ 
Tho record shows tha~. tor SOtlt~ t:tme past defendant 

I 
I 

oO'Jlpa~· has ma,lllta:tned. a regular QAily b\lG: service over said. 
I 

rou.te ~:rom. al'pr'~xtma.te ~ 7 a.lIl .. tc~ 7 p.m. ,I and is mintaming 
I 

such s~:rV'ice at thel present time. It f'ulrth~r s,p:pears that; 

the O'OIC.:Pany is renderlng' no servie:e in the! evenings o.tter 
I 

"1 p.m. :?:ad. it 1.s.:tIJ. this reSJ)cet tb.at ti:le icompla:1l:tc.nt eontends 

that t:b.e service ia inadequate am not a. r.!regul.ar" servioo in 
.l ~ 

contorm:tt~' w.t tll. the Comt:li.ss1on order issu(ild. in Ea:Uroad.. Com.-
I 

I 
mission Dec1s :1m:J. l.:3114. It ::;.:ppe:l:l:S that I the n1gh t serviae 

, I 
ove!" the l:i.ne in q,uestion was :::I:;li:c.ta.ine:~ :I::or a bri.et' period. at; 

I 
0. lo'sa. and that 1'~ was discont1.ml.ed. u....'OOnio,uthor1tY' first obtained. 

:D:oom. ·~h.e City Counc:U. ot the City of San Jiliego pursu.:?nt to 

the t~~rms ot 'the: Cit7 :Fro.ncJ::.ise Ordinance iunder wh.1ch the po.rti-. 
clWl.r o-::.s o:pex'a."tiO::l is cond.u.cted. (S:!n Diego City Ol"d1n~.na.e 

9515, a.?prOVe~L J'ane 10, 1924}. 

It a:pl)e~rs that the order containl~d. 1n. Raill'o$.~ IDomm:ts

sion DecLsion 13114 a.icl not proVid.e for a n1gh.t: serviee over 

the Z~o.r~c1ettl.c.::" rOil. te :tIl. (!ucst1on, and. the:,:-etore:, that the opere.

ticmr 0:= the 1efendant comp~ in regard~ 'co the tr'e'quency 0'1: 

serv:Lee are Ill)t in v1()1c.t1on ot' said. Deci,fJion. Furthermc>:re, 
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it d.oes not ~p:peo.r t~1.t th.e present service is inaclequ.a.te or un

reaso~ble. It tollows, there~ore, that the complo.1nt :i.n 

this matter shoUl~ be d.ism1ssed and the or~er w!ll so :provide. 

The otticial records ct this COmr:lission show that 

com~la1nant herein, under date ot' March ZQ.. 1927, and. sub,se-quent 

to the submission ot this matter, filad. a seoond. amend.eCl com

;plAint :tn said. mo.tter, alleeine 1n. substo.nce the same. taets as. 

were alleged 1n the tirst ~en~ecl compla~t. no additional 

mc.ter1sl. allegations :;:re made in the second. am..encle,d, complaint. 

s.nd. it therefore ~p:pe:a.r"s that it should. also be d.1smissed.. 
" 

ORDER 

Compl.s.:tnt mld. amend.ed. compla:tntshav:1ng been tiled. by-

s. C~er SUth against San Diego Eleotric Ra;Uay, Company alleging 

So i'ailu.:re b7 so.10- Com~ to comply with certaiu cond.itions of 

Ra1lro.acl Comm;tss1()n :Decision l.31l.4: rendered. in. A:pplio.at1on 90SS, 

a ~Ubllc hearing having been held. ~a. the matter- submitted.~ and. 

tho Comm.£s.s1on no.w ~1ng !'~ ad-vised 1n the premises, ana. of 

the op:tn1on tha. t said. co~t. tl.Xl4. amended. compl.aln't8 ShoUld. be 

c.ism.issed.. 

IT IS EERXSY OR:DERE:J) tho. t the c ompla int and am.eX146'd. Q;om-

pl.a.1n.ts heretofore :r1le~ in Case: 2258 be o.nd the same are hereby 

dismissed..; 

~e foregoing' Opinion end. Order are hereby a,:ppro-ved. s.ntt 

ordered tUed. as tJ:le Opinion:md Or<ter of' the Railroad. Commission 

of' the Sts. te 0'£ Cal.ifo l"tlia~ 
p:;-. 

Dated. o.t San Francisco" ca:l;1to.J:ll18., this Lday 0'£ A.pril.,l.9-27 • 
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