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Decision !ro. -------
:3EFO?E TEE liAILROAD COW~SSIO.N OF ~AE STA~ Oi CALIFORNIA 

In the Matter of the Applicction of 
F. M. ZODGE to transfer, and. o:f 
EENRY ~. SODGE to acquire eighty-five 
(85%) percent interest in an automobile 
froig~t line operating between Fresno 
~nd Los Angele~,CaliforDia, and for 
the transfer of all rights to a 
co-partnership consisting of Henry N.Eodge 
and g. A. Rose. 

Randall & Bartlett, and Devlin & 2rookman, by 
Douglas Brookman for Applicants, 

Ben C. Cohen & ~homas L. Nar1, by Thomas L. Nsrl, 
representing ~. S. Whe~ton. Protestant, 

F. C. Drumm. represonting First N~t1o~1 Bank of 
Olive, Protestant. 

LOUTTIT. Commissioner -
OPINIOlr 

F. M. Rodge, J~hn D. XWis, and R. A. Rose, c~-partnerst 

operating an a~tomobile truck service under the fictitious 

name of San JoaqUin V~lley Transport~tion Company, under and 

by virtue of the au.thority contained in this Commission's 

Decision No.15642 on Application No.11901, have petitioned the 

Railroad Commission for an order authorizing (1) the dissolution 

of the partnership now existing botween said i. M. Hodge, John D. 
Kwis a.nd. :s:. A. Rose; (2) the o.cqu.isition of the interest of 

Jop. D. Kwis by F. M. :a:odge for t~e sum of $500.; (3) thf~ tra.ns-

fer b~ i.M.Hodge of his p~ezent interest of seventy percent 

together with the fiftee~ percent interest to be acq~ired from 
said John w. Kwis to Henry N. Rodge without monetary consider~tion; 

(4) the establishment of a new co-partnership consisting of 

~enry N. Eodge and E. A. Rose, whose interests shall be eighty-five 

:percent sIld fifteen percent respectively; and (5) the transfer ' 

of the present operative rights for the conduct of an automobile 

freight line between L03 Angeles and Fresno as conferred by this 

Commissionts Decision No.1S642 on Application No.11901 to the 



co.partnership of Henry H. liod.ge and. H. A. Rose. said co.-partnership 

pro.posing to. operate ilnder the fictitious· n~e and. style o.f San 

Jo.aq,uin 1'$o11ey ~ran$:po.rto:tio.n COIn;Ptl.:CY. I:!enr~ !r. Redge joins 1n 

the s:pplication herein. 

A public he~ing on this applicatio.n wss held at Los 

Angeles~ t~e m~tter vros ~uly suomittea end is now ready for decision. 
~. F. !!. Hodge, one of applicsnts, testified. as to the-

proposed. transaction fer which the ~:pproval of the Commission is 

hereill sought.. ~:he lino herein proposed to. "oe transferred vms 

origin~lly estsblished. by a co.-partnerShip consist~ o£ P. ~ 

liodge, L .. E. Uersllon end R. A.. Ros.e~ the interest of: !~ersho.n having 

been tr~sferred. later to. John D. ~wls, autho.rity fer such trans-

fer having been reg"J.la.rly approved "oy this· Co.r:nnission. Under the 

preposed arrsnge~ent witness wilt acquire the' interect et Jehn 

:). Kwis fo:::- the sum of ~;SOO sud -:.1.11 trans!er such a.cquired 

interest together with witness' :presently owned interest, 'both 

aggregating SS percent of the business, to Ee~ N. Rodge, the 

sen of the witness. No. monetary consido-X's.tion is; proposed: in 

this trDllsier of interest. it 'being the intention o::f' the witness 

to establish his son in s b~siness in which s$id son has: been 

tr~i~ed d~ring recent years. The business, if the ~esire~ tr~s

fer be ~uthori:e~, will oe co~ductea by $ new partnership, con-

sisting of !-!enry !I. Rodge and ~. A. Rose. the lstter hs.vi~ been 

identi£ied. ... ri th tAis freight line since its inception end. 'be1ng 

f~lly families with its opers.tion. ~. ~ose is to be the ~ager 

of the business under the new p~tner$hi:p ~r3ngemont. Witness 

testified that th\:! line had:. "oeen epe-rated s:t So loss d.uring the-

~evelcpment peried. since its csto.b1ismnent ana. witness was 
aubious s.a to re~lt of futur~ eperstions by reason of competition 

of pri ",s:te carriers :me. desired. to make this trsnsi'e:r- so thst he' 

might enga~e in s more profitcble business. 
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~e granting of the applica.tion is protested. by the 

?irst Xetional Bank of Oliv ft n~d. "y ~q. S ~ ·0 \,i......... 1.1 •• • 'l .. ~es." n. The basis for 

these protests is that app licant P. ~. Eo age is inde:ote'a. to these 

prot.est&nts ~nd is pers'ona.lly liable for certain ~mounts claimed; 

'~s.t protestants security for ~ounts cluimcd to be due them 

\7111 be materially impaired. if said applicant is permitted to. 
" 

transfer his int.erest in the freight line herein consictered. with-

out t).":J.Y monetary consid.eration for SUCA transf'er; ane. thD-t 'che' 

Cot::lission should. not authorize the transfer a.nd: .·by such s.uthori-

zstion permit the diversion of tnis applic:s.ntl'$ e~u~ty in the-

tro.nsporta.tion compu.ny and. its sssets. 
Clai,I:ls of protestants for the prese-r-vat1on of their 

equities in accounts slleged to be dile from the princip'sl appli-

csnt src those to be d.ctemin~d. not by this Comission 'but by ~p-

propriste action in the civil courts. 
Z'.c.e question here to be cietermineci is pr1mO.r1ly whether 

the public interest will be served by the tr~sfer ~ here~ 

proposed. invo lving as it d.oe s the trans:tel" of 85% of thO' business. 

It $.ppears to me that the proposed nevI partnership will 

not resalt in any bettcr financial condition ~d that the public 

interest would. 'bcst be served by the present Co.-po.rtnership 

sts~us ceing preserve~. In view of such conclusion it is my 

recommend.ation that the applic~tion be d.enied in accora~ce with 

the follot'ling suggested ord.er. 

o R D E R - - - --
.l public hearing h:;."'ing been held. in the ebove entitled 

proceeains, the ~tter ha",ing been aulysuomitted. and. t~e- Com-

~esion being now fully' aavised. and basing its order on the con-' 

clusio~ as conteined in the opinion which precedes this order, 
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same nereby is denied. 
The foregoing O~1nion ~d Order are hereoy approved ~a 

oraered filed as the Opinion ~~ Oraer of the R$ilro$a Co~s$ion 

of the state of California. 
Da.ted. at 3M FrOllcisco, C'a,lifornio., this I/~ day of 

A:.:pril. 192.7. 

COIIltliscioners. 
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