Decision Xo. .. ¢m

EEFORE THE RAILRCLD COMMISSION OF THE STATE OF CALIFQR NIA.

In the ifatter of the Application of )
Richards Trucking =and Warenouse Company)
for cexrtificate of public convenience )
and necessity to operate aulto truck )
service between Ios sngeles and Riversa,) APPLICATION NQ. 1l568.
Santa Fe Springs, El liodena, Olive, )
QOlirde, Placentia, Richfield, Yorba )
Iinda and Villa RPark. )

Lawler & Degran, by Max Felix, for Appliocant.

Warren E. Libby ard Richard T. Zddy, for
Triangle-Orange County Express, Protestant.

BY LE5E COMMISSION:

CPINIONXN

Rickards Trucking & Warehouse Company, & corpora;tion, has
madg application to the Railroad Commission for o certificate of
public conveniexce and necessity to establish service for the
transportation of freight oetween ILos ingeles and Rivers, Santg
Fe Springs, El Modena, Olive, Qlinda, Placentia, Richfield, Yorba
Iinds and Villa Park, and intermediate points.

Public hearings were conducted by Excaminer Williams =t
Ios azgeles, the motter was duly submitted on Januaxy 13, 1927,
end now is regdy for decision.

Applicant proposes classified schedules of rutes con-
sistent with the dase rate charged on other portioms of applicant's

established service, and also provides routec and time schedules.




applicant corporation améd its prelecessor, Thomag
Richards, allege thet they bave conducted operations between
Tos Angeles and each of the points named, in gool faith axd
continuously, prior to and since May 1, 1917. The alleged pre-
seriptive rights of applicant have deen determined Dy decision

of this Commission in Case No. 1946 and will not be discussed
rerein except incidextally %0 a determination of the instant
appliocation.

In this proceeling the applicant presents itself Lor
e certificate authorizing service which has beexn showr to have
been given for many years under rates on file with tais Commis~
sion. The points invelved are those dcelsred imvalid by the
decision above referred %o in Case No. 1946 - Cowan vS. Rich-
ards Trucking & Warehouse Coxpany - and the applicant aas rested
upon tke cuestion of public zeceszity for the continuance of
tais service.

In support of the application, applicant produced

Tdward W. Fisher, traffic manuger of the Santa Fe Warekouse,

Tos ingeles, a public warehouse whick is the depositary, for
distribution, of many commodities. According to itr. Fisher,
skhipments are made from the commodities stored in thié ware~
kotgce to Saxmta Fe Springs, Yorda Iinde, Olive, Placerntia, Olinda
and Rivera. Witness could not recall any shipments to Villa
Park and wags doubtful as to shipments to Richfield. The commod-
ities digtributed are food products, oil, soap,‘criscé, evap-
orated milk, chocolate, ses food in camns, ete. yr. Fishexr tes-
tified that the volume of shipmerts iz guite large and that the
service heretofore performed by applicant has bdeen good and with-

out cause for complaint. Witress further testified that while




protestant Triangle - Orange county EIXpress makes pick-ups at the
warehouse, the business controlled by the warehouse is 2ot deliv-
ered to this protectant because the service of applicant is pre-
Porred. The witness stated thet, to his krowledge, this had
been the situation for three yesrs.
John W. Iatham, general menager of Johmson, Carvell &
Murpoy, merchandise brokers and manufacturers' sgents, having a
warehouse ir Ios Angeles (Seaboard Warehouse), testified that
applicant has'distributed"from this warencuse large tonxage in
baking powder, malted milk, fruit juices, gelatine, chocolate,-
cocoa, sereals, axd paper containers of all kinds, to =1l the
poeints named in the applic&tion, wita but swall shipments, how=-
ever, to the smaller points. Witness testified that he had been.
manager of the business for Tifteen years, was familiar with
the shipping reeds of the firm's customers, and regarded appli-
cantTs service as 2 necessity sxnd convenience, both now and in
the future. Witness further testifield that he uses the serve-
ices of many other truck lines, inecluding that of protestant
riangle - Orange County Zxpress, but prefers the Richards serv-
ice to all points where it is aveilable. The witmess expressed
n¢ complaint as to the gervice given Dby protestent Irisngle -
Orcnge County Express.
Iouls MeFarren, traffic mancger of the Pocific Coast
Yarehouse in Ios angeles, tectificd as vo shipments of canned
goofs, groceries, evaporated milk, rice, beans, matches, stoves
and paints, over the service maintained by applicant, with exn-
tire satisfaction.
Oscar Gross, of Gross & Gross Truck Company, testified

tnat ne performs trucking service within the city of Ios dngeles

>
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Por the Fruit Growers' Supply Company, dealers. inm citrus pack-

ing house supplies, maintaining a storage warehouse in Tos
Angeles. Witness testified that 85 per cent of the ais-
tribution from this warchouse is made by applican‘t, the ro~
zaindexr béing performed by protestant Trisngle ~ Orange County
Bxpress and the Independent Truck Compeny. EHe further tes-
tified that he transports, to applicant's terminal at Ios an-

geles, all deliveries for the points involved in this épplica-

tion.

Ce Be Pirie, traffic manager of Harper & Reynolds Cor-
poratibn, wholesale dealers in hardware and plumbers' and
builders? supplies, Los angeles, testified as to shipments
nade by his firne xegﬁlarly for many yeaxrs to Riveru, Olive,
Placentia, Richfield, Yorbe Linds axwd Villa Park. This firm
delivers shipments to the termimals of carriers, imcluding
protestant Triangle - Orange County Express, for shiprment ;t
+the wish of its customers. If the consignee does not desig-
nate the transportation line over which service is desired,
witness testified that appliocant's service is given preference
because of long experience with it apd its satisfactoxry de-
liveries. The witness further testified that consignees pre-
fer applicant's service when designating the method of sbhipmente.

F. Je. Kanz, superintendent of tramsportation for the
Hughes Ice Cream Company, testified as %o shipments of ice
cream $o Santa Fe Springs, for three years or more, by appli-
cant's service. He testified that the service is satisfactory
and that he regards it as necessary. This witness further
tegtified that his campany had never uséd the service of pro-
tectant herein deceuse applicant's service had been found so

satisfactory.




R. H. Bennett, mancger of tae Southerzn California
Congolidaved Duiry Productcs, desling largely iz evaporated
milk, testitiéd as to shipuenis by applicant’s gervice %o
Santa Fe Springs, El moleans, Olive, Placentia, Yorba Iinda
and Vill&‘Eark, over & period of adout five years. Witness
testifled that the service had been entirely satisfactory
and that he consldered it necessary in the distridution of
the commodities shipped.

Similar testimony was given by C. P. Jommson, traf-
Iic manager of the Carmation Milk Compaxny, which warehcuses
i1ts supplies at the Union Teraminel Warehouse Company in Ios
dngeles. Shipments by this concexn have been made to Ri%ora,
Santa Fe Springs, 21 Modena, Qlive, Olinda, Placemtia, Rich-
field and Yorba Iinfa. The gervice of applicant has been
used to all thesé points'within.the last two and é half years
and has been found satisfactory; in faect, the witness tes-
tified that the serviée of both applicant anl protestant had
teen used anéd applicant's service selected as superior.

Ge W; Camblin; salesmen for the We S. Barnickel
Company, dealers in Iretolite, a chemical used in treating
crude oil, testified'as tb satisfactory service by applicant
Yo Sente Fe Springs. This company warehouses its stored

supply at the warehouze of applicant. Witness testified that

montaly shipments amownt to frox 12 to 15 drums of approx-
imately 450 pounds each. .

Henry Deussen, traffic manager of applicant cor-
poration, testified as to shipments made by the Richards

service vo the points named, during o ten-day period in Xay,




1926. These shipments were made by twenty-six commercial
housgses in Ios sngeles and ircluded some of the larger whole-
sale and ménniacturing corcerns, representing a variety of
commodities and a very large volume of traffic. It was .
Deussen’s vestizony thet tke shipments had been cén&ucted.
without'complaint from auny of the consignors or consignees.

Foxr the protestant,S. Be. Cowan, propriefor 0L the
Trisngle - Qrange Cownty Express, testified that he makes two
deliveries daily at Rivera and Placentics, three at Santa Fe
Springs and Dowxey, and one each &t El Modexna, Olive, Oiinda, |
Richfield, Yérba Iinde and Villa Park. Of these points, all
are sexved by divect schedule except Richfield and Yorba Iinda,
which are served by local pick-up snd delivery. ilr. Cowah
testified that he bas abundant equipment to handle three
times as xuch tonmage as he now handles, and thaf_he had re-
celived no complainis as to the service he had been furnish-
ing to any of the points inwvolved.

Hiram S. MeClintock, shipping clerx for the Joannes
Corporation, testified ss o shipments made by his fimm vis

protestant’s sexrvice to all of the points involved in the ap-

plication, except Saxte Fe Springs axd Villa lark, during the

past four years. Witness testified that this service is
good axnd that his firm recuires 20 other service.

T. C. 4xderson, shipping clerk for the Be. F. Good-
rich Tire & Subdber Company, testified to shipments of tires
ard rubber goods to all the poiunts involved hereizn, by pro-

testantTs cervice, and %o coxplete satisfaction with the serv-

ice. He testified that no othex service was necessary, although
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shipments bad been nade hy the sydlicant herelin.

It was stiﬁulated that witnesses represexting the
Western Radio Corporutioﬁ, Paciftic Wholesale Radio Corpor-
ation, Maxfield Company, 4=l Mamufacturing Company, Iichten-
berger-Fergucon Company, Los sugeles Leather Company; Moxgan
& Baxer, Assoclated Oil Company and Klein, Norton & Company
would give testimony similar to that given by the two wit-
nesses examined under oath, if called t¢ the stund.

Toomasg Richgrds, presidernt of the applicamnt cor-
poretion, testified tﬁat ne had been performing sexvice to all
of the points involved, cince prior to Msy 1, 1917, although
his recollection was not cleax as To some of the service
rendered prior to that date. The record seems clear, how-
ever, thet gervice has been gliven %o all of the points named

since 1918, under tariffs filed with this Commission. The

Zact thab these tariffs were noy properly congirmicted or ae-

curate as to the points served, was explained by Mr. Richards

T0 nave heexn due to his negligence in not carefully super-
vising the Lilings, this neving been left to the atterntion of
ag.ents.

The guestion of prescriptive right is not involved
in this application, znd nence ke applibation nmust be deter=-
zined upor the present public neocessity for the service
sought to be performed. It appears thav the service hereto-
fore conducted by both applicant and protestant hes been, in
tae main, satisfactory to those patronizing each, and that

the service of applicant was for many years conducted in good

faith and in ignorance of the tvechnical defects iz hisg tariff
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filings. It appears further from the testimony that a large
axnd very substantisl portion of the soipying public of Io¢s
apgeles nas used, and desires to contimue to use, the service
offered by applicant %o the points named in the application,
s & part of applicani's general system, which is not in dis-
ute in this proceeding. The record seems clear that the
service has been of bemefit to the pudlic using it and that
it will continue to be of berefit; amd we believe the elements
of convenience ané necessity are affirmatively shown to exist
and that tiae record nerein Justifies the granting of the cer-
tificute sougnt.

In its decisior on Case No. %946, this Commission
found that applicant herein possesses a presexriptive right te
serve ivera zxd Placentiz, and hence they are excluded from
consideration herein.

We therefore Lind as o fact, upon the record herein,
that public convenienmce and necessity reguire the esteblish-
nent ond operation of transportation service as proposed by
applicant, =2xd ux order granting a certificate therefor accord-

ingly will be entered.
ORDER

Rlchards Trucking & Warehouse Company, @ corporation,
heving made application to the Railroad Commission for a cer-
tificgte of public convenience and recegsity to operate auto
truck service petween Ios 4ngeles and Rivera, Sante Fe Springs,

El Modena, Olive, Olinda, Placentisa, Richfield, Yorba Iinds

and Villa Perk, and intermediate points, publie hearinés hov-




ing been held, the matter having been duly submitted and now
being ready for decision,

TEE RAIIROAD COMMISSION OF TEE STATE OF CALIFCRNIA
ZEREBY DECTARES thaet public conveniexnce and necessity re@uire
the establishment and operation by applicarxt Richards Iruck-
ing & Warehouse Company, a corporation, of automotive Lreight

sexvice oetween Los 4ngeles and Olinda, Richfield, Yorba

Iinda, Villa Park, Olive, Z1 Modena and Santa Fe Springs, over

and alorg the following route:

Via highways now traversed by applicarnt on its
present operations, amd diversions therefronm
t0 reach points named herein; and’

I IS EEREBY ORDERED thet a certificate of public
convenience ard necessity for said service be and the same
rereby is gronted to appliicant Richards Trucking & Warekhouse
Company, & corporation, subiect to the following conditioxs:

I. Applicart shall file its written acceptance
of the certificate nerein granted withiz a
pexriod of not to exceed ten (10) days from
date hereof. .

Appiicant shall file, in duvlicate, within
a period of xnot to exceed twenty (20) days
fron date hereof, tariff of rates and time
schedules, such tariffs of mates and time
schedules to be identical with those at-
tached to the application herein, or rates
and time schedules satisfactory to the Rail-
road Commission, and shall camxence opex-
ation ¢of said service within a period of not
to exceed sixty (60) days from the date
hereof. L

The rights and privileges herein authorized
may not be sold, leased, transferred nox
agsigned, nor service thereunler discontizued,
wnless the written comsent of the Railroad
Commission to such sale, lease, transfer,
e.ssigoment or discomtinuance has first beex
secured.




IV. XNo wvehicle may be operated dy applicant
under the authority herein granted unless
such vehicle iz owned by applicant or is
leased by it under a comtract or agreeanert
ox & basis satisfactory to the Railroad

Commission.

For all other purposes the effective date of this

oxrder shall de twenty (20) days from and after the date here-

Dated ot San Francisco, Californie, this __AZEZZZZ_
day of éifé;zgéf 1927.

of.




