
Decision No. If" 3 ;t . 

In the Matter ot the A~p11¢ation ot ) 
At G. WITT for certificate of public ) 
convenience and necessity to operate ) A~~licat1on No. 11218. 
a.uto tre1ght service between San ) 
Fra:neiseo and San .rose, California.. ) 

L. L. Fourtner~ tor Applicant. 
Spence~ Prime, tor San Francisco & san Jose 

Fruit & Produce Tran:ster Co., J?rotesta.nt. 
G. lIe Baker, tor Righwa.y Tra.:c.sport .CompSllT. 

BY THE CO~SSION: 

O?INION 

.ll G. Witt has petitioned. the Ra.1lroacl. COmmission in 

a.ccordance with his amenCo.ed a.p~1cat.1on :tor an order decla.ring 

the. t public convenience and necessity req,uire the opera.tion bY' 

hixn. of an automobile truck line as s. COm::lon carrier ot nuit, 

vegeta.bles, tarm products, farm equipment and. implements and 

other ta.rm necessities, am also oil, sulllhur, eggs, butter, 

cheese, caxmec1 goods and. sim:i.lar commodi ti es which are· sold bY' 

cOm=ission houses, warehouses. cold storage· plants an~ whole­

sale grocers anCo. transporte~ along and over the route between 

San Francisco and Campbell, serVing San .Tose, Santa. Clara, 
.. 

M1lp1taa, .Alviso, saratoga, Agnew, C:a.;pertino. Mountain View, 

Los 21.l.tos, lr!ayt1eld. Palo .Alto, Rettwood City, and intermediate 

pOints, and t1ve miles on each sid.e of the highway tra.versed-. 

A llubliC hearing on this a.p~11eation was conducted 

by Examiner Satterwhite at San Franciseo, the matter was· ~b­

~itte~ an~ is now ready ~or decision. 

APplicant proposes to charge ra.tes in accordance with 

Exhibit nAn attached t~ said amende~ application and to operat$ 
........ 

on a. time sched.ule and over the route as shown in Exb,1b1 t n:Btl',. e.nd. 

to use the cClui:pment described in Exhibit nen a.tta.chec1 to- sud. 
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amended&p~11c&t1on. 

'J!he San Francisco & San Jose Fru.1 t &: :Froduce Transfer 

Com'P8J:l.y appeared at the hearing a.s a. protestant, but of:tered. . 

no eviaence in opposition to the granti~ of said application. 

~e Righwa.y Transport Company a.ppeared. at the hea.r1Dg 

but'ottered no evidence in opposition to the granting of said 

e.pplice.tion. 

!J!he evid.ence of a:9:9'11ce.nt shows: that prior to Ma,. l" 

1917 and continuouslY ever since said date he has operated. an 

automobile freight service ·between the po1nts proposed to be 

served and ha.s trans:porte~ the part1euJ.s.r commodities which he 

now desires to transport under the re~ation and authority o:t 

this Commission. 

This a.pplicant now operates an authorized service 

under a.n~ by Virtue of this Commission's Decision No. 10954 on 
. .. 

A:pplleat1on. No. 794:0, uted. September 8, 1922" for the trans-

porta.tion. only of tru.1ts and vegeta.bles and ~ products be;... 

tween the pOints and over the roo.te described in the 1nsta.~:t 

application, with the restr1cti~, however, that no commOdit1~s 

wha. tso ever shall. be transported 1'rom. San Franc1 sco southbound, 

wi th the exception ot re't"Jl"ning emp,t1es. 

Applicant aocepted the foregOing restrieted certificate 

but continued to transport the produets a.nd 1mplements of 

husbandry and. other ~ necessities :trom. farm to farm a.ud 'be­

tween. ta.rm.s and. COmmission houses a.nd. warehouses, a.s he ha.d been 

doing ever s1nce and prior to May l. ~917~ for the reason that 

the provisions of the Auto stage and ~ansporta.t1on Act (Sta.tutes. 

of 19l.7 ~ Cha.:pter 213, a.s amendect in 1923) exempte<t fiom. the 
., 

regulation of this ~omo1ssion the transportation of all saCh 

commod.i t1 e s. 
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W'.nen the su':preme Court ot Ca.litorn1~ in the case 

en'titled. F:ranch1se Kotor Freight Association vs. Sea.voy. et e.l •• 

~eclared this exemption unconstitutional the COmmission not1tied 

saia ep~lieant that his operations'woula have to be conducted 

unde::- the ~u.:r1.3dieticn ot the Commissi on. 

contormed to the directions oonta1ne~ in said notice. and filed 

tAe instant application to have his truCk operations earr1ed on 

under a oert1t1c~te o~ public oonvenience and necess1t~. 

During' the many years of the automobile treight ser­

vice which applioant ha.s carried on between the pOints propo,sed 

to be serve~ he has delivered. ana oarried t~ prOducts and t~ 

necess1 ties both northbound a.nd southbound for oertain well 

established oomoission houses in san Francisoo. San Jose. an~ 

?aJ.o Alto. and also for imtOJnerable tarmers and orchara::ts.ts in 

the towns and plaoes througnou t the terri tory now proposed to 

be servec1. ~e record conta.ins several etf1d&vits ot variOUS 

operators ot cocm1ssion houses who ha.ve pa. tron1ze<L the service 

of applicant tor many years and desire its continuance tor the 

reason that ~p~11cant bas a.t all times throughout the entire 

period ot h1s operations rendered. a ver,r sa.tisfactory servioe. 

Mter caretuJ. considera.tion ot all the evidence in 

this proceeding we are ot the opinion a.nd hereby tin~ a.s a. :ts.c.t 

tha.t pu.blic convenience and. neeessi ty- require the issuance ot 
a. certifiea.te authorizing the continuance of the operation ot 

applicant. 

ORDER 

A public hearing ha::V1:cg, been h~ld. .1n the a.bov'e· a.ppl1-
.. ,'..' -' ;# ~,. .-. , ~ ,. 

ca.t1on. the matter havillg been. Sa.bmi tted. and. being now read3" 

tor deCision, 

~ RA.II.ROAJ) COMMISSION OF THE STA.~E OF CALIFORNU 

HEREBY DECLARES that public convenience and necessity require. 
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the o:pera.tion by Al G. W:1tt ot' an automobile tru.ck line as 8. 

common carrier of ~it, vegetables, tarm products, tarm equip­

ment and. implements and other ta.rm necessities, and also oil, 

sul:phur, eggs, 'butter, c.b,eese, ea.nned goods and si:nila.r 

commodities, which. are sold and transported. along and over the 

route between San Francisco and Campbell, servi:cg San Jose. Sant&. 

Clara., Milpitas, Alviso. Saratoga, [;.g1lew, Co.:pertino. l!ountain V'1ew, 

Los Altos, Maytield., Palo A.l to, Redwood City" and intermedia.te 

pOints, and tor a. distance of five miles on ea.ch side ot the 

highway traversed., and. 

I~ IS RERZBY ORDERED that a certificate ot ~b11c con­

venience and necessity for the torego1:cg sern ce be and. the same 

is hereby granted. u]on the following conditions: 

l. Applicant Shall tile his written acceptance ot ~o 
certit1cate herein granted within a period ot not to ex­
ceed. ten (10) days from date hereof. 

2-. Applicant sha.ll tile, in duplicate, within a period 
ot not to excee~ twen~7 (20) days trom ~e date hereof, 
ta.ri:r:~ of rates and ti:ne sehed:ules, SIlch tariffs o't rates 
and time sclledules to be identical With those a.ttache~ to 
the application herein, or rates an~ time sChedules s8.t1s­
!~ctory to the Railroad CommiSSion, and shall co.mmenee 

. operation of said service within a period of not to exceed 
sixty (60) days trom the da.te hereof. 

3 •. ~e rights and. privileges herein authorized mB.3' not 
be discontinued.. sOld, lea.sed, tra.nstorred. nor asSigned. 
~ess the written consent of th~ Railroad COmmission to 
such discontinuance, sale, lesse, transter Or assignment 
has first been secured.. 

4. No vehicle may be o:pere.ted. by a.pplicant herein unless 
such veh1cle is owne~ by said applicant or is leased b7 
him und.er a contract or agreement on s. 'basis satisfactory 
to the Railroad Commission. 

F¢r all other purposes the e'tfect1ve date of this order 

shall be twent,r (20) days from the date hereof. 

'Da.ted. a.t thl s· I <!- "C( day or 
. 

April. 1927. 

C:oliiiIil s3ioXlcra. 


