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BEFORE THE RAILROAD COLNISSIOK OF THE STATE OF CALIFORNIA

In the Yatter of the Application of

. Y. RIECKS, d0ing Pusiness under

the firm name and style of Inter-

Mountain Stage Lines, for & certi-

ficate of public convenience and Application No. 11728.
necessity to operate a passenger _

sexrvice.

2ol S. Marrim, for Applicant.

Earl A. Bagby, for California 'L‘ra.nszt Company
and Yosemite Transit Company, Rrotestants.

Indrew B. Schottky, for Merced Falls Xuto
Stage Line, Protestant.

H. W. Hobbz, for Southern Pacific COmpany and
,Yosemite Talley Railroad, Protestants.

E. T. Iucey, for The Atchison, Topeka and
‘Santa Fe Railway Company, Rrotestant.

BY THE COMMISSION:

O2PINIOXN

F. W. Riecks, doing business under the name of Inter-
Mountain Sfage Lines, has petitioned the Railroad commission, in
accordance with. bis amended application, for an order declaring
that public convenience and necessity require the operztion by
nin of an automodile stage line as a comaon carrier of pessengers
and their baggage between Stockton and Merced Falls and certain
intermediate points, and over & route as designated on map
attached to said applicatiom marked Exhibit TAY, providerl, how=
ever, that applicant shall not carry any pa.séeﬁgors looslly
between the following points on said route: Stockton and Qakdalse;
Weterford and Hickman: Suelling and Merced Falls.
| Public hearings on this spplication were conducted by
Sxaminer Satterwhite at Stockton and Merced, +oe matter was sub-

mitted and is now ready for decision. )
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gpplicant proposes to'charge rates in accordance with
amended Exhibtit "BT, and to operate under a time schedule in
accordance with é.ménd.ed Exhibit "C", and to use the equipment
described in Exhibit DT, a1l exhibits being attached to said
application. - o | ‘

Southern Pacific Compexy, The Atchison, Topeks and

Sapta Fe Reilway Company, Yosemite Valiey Ra.ilroacl'(tom'pany,h .
Califomisa Mransit Company, snd Merced Falls Auto Stage Line

protested the graxting of sald a.pplica.tion.

Applicant .testiﬁed in his own behalf and called
geveral witnesses in supporf of his proposed service. Appli-
cant testified to the effect that he has hauled passengers for
many yeors, toth as & driver for various gtage lines and in con-
ducting a rent ‘car service.  He proposes 1o 'Opemte three
trips weekly through to Merced Falls from Stockton and 1o chaxrge
g one-way fare of J4.40 and a ro‘u‘hd'-tripl rate of $8.80. His
equipment will consist of two 7-passenger sutomobiles, &nd he
estimates that he will carry sboul six passengers on each trip
and expects to develoy a larger business if the service is
authorized. E;s passengers will comsist slmost waolly of
laborers hir;sd. at Stockton to work in the lumber mills at Merced
Falls. _
' The evidence shows that the Yosemite ILumber Company
own.3 gnd, oéera.tes a lumber mill at Mexrced Fells‘and.‘ in connection
therewith maintains & logging camp in the mountains sixty-five
miles distant at Incline, on the rail 1ine of the Yosemite |
Valley Railrosd.  About & thousend men are employed for ten
months of the year and about Tive hundred for two months in the
operation of both the mill and the logging camp. " These men,
consisting of mill workers and loggers, are 'secured ﬁ:ainly :r.‘rgm
Stockton. - The record shows without dispute that the proposed
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sexrvice of applicant is based primarily and almost solely
upon the desire of the Yosemite Iumber Company t0 have these
mill laborers, Iumberjacks and légg,ers transported from & cer-
tain well known employment agency at Stockton.

For taree or four yesrs last past applicant, under

private coﬁtract, has been hauling a large portion of these

laborexrs for the Yosemite Lumber Company and delivering them at
the lumber mill in lMexrced _i‘alls.

The testimony of H. R. Lowell, Generasl Menager of the
Yosemite Lumber Company, sShows thet the proposed through ser-
vice of applicant from Stockton to Merced Falls is baged slmost
wholly upon the lebor demands of this Tumber company.e This
witness testified to the effect that the turn-over of nill labor-
ers is contizmuous end dally and larger in the spring and saumer
periods than in tkhe winter monihs. It has-been, and will con~-,
timue to be, the practice of the Yo,serhite Lumber Company to
order from day to day the necessary.ﬁumbor._ of mexn required from
the employment agency at Stocktor, and in response to these
orders the labor agency will secure the mexn end place ‘. them in
the stege of said applicant, who will transport and deliver
them direct to the labor department of the Lumber Company in
Merced Falls, whaere they are fed and housea'; and the next morning
assigned to work either ot the mill or the logging camp at In-
cline, %o which they are transported over the Yosemite Velley,
Ra.:ilroa&.

It appears that the stage office of the applicant in
Stockton will be adjacent to or im close proximity to this par-
ticular employment agenmcy and thet these employed men will con-
‘stitute, as a rule, the entire load of applicant. There is
little or no evidence ir the record to show ‘tha.t aﬁy'nnemployed.
laborer or the rublic at large at Stocktom has any interest :Ln
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or need for the proposed through service of applicant.

The evidence shows that _tho Yosemite Lumber Company
favors .fthe'proposed. sexrvice of applicant, not ‘n,;r reason of any
particular iradequacy of existing trensportation facilities of
the protesting rail and stage lines, but by reasom of the fact
that it 1s more or lesg of a common practice among mill laborers
and lumberjacks, after they have been employed at Stackion or
elsewhere and started on the rail or stage line to !tfercé& Falls,
to gstop off or discontimme their trip at various int’emed.ia_‘.te
points en route. The:be is nothing in the record to indicate
that the applicant wmild. ever uge any force or coercion to com-
pel these employed laborers to remain on his stage to its
destinatior at Merced Falls, but it is the contention of both
applicant and the Yosemite Iumber Compeny that on account of the
proposed through and &irect‘ stage‘- service the laborers thus,
hired would haeve no temptation to change their minds en route
or abandon the employxent already accepted.

Although 1t appears that applicant will transport from
Stockton whatever mmber of men may be ordered by the Yosemite
Tnmber Company from the employment agency, the record.ﬂ shows that
the back haul will de much smaller, for the reason that a large
ponmber of these men, after leaving their Jjobs, will not use
applicant’s stage but will teke the traim at Imcline or a% Merced
Falls va.na.-go direct to Merced on their way to 'Stoc;ston oxr other
points of employment in the Sen Joaguin Telley. ‘

Applicent admitted that his proposed intermediate ser-
vice will be very small, almost negligible, as compared with his
through business and would serve only & spersely populated farme
ing district between Oalkdale and Me:cod. Falls, serving the small
reil poimts of Hickman end Momtpellier and Waterford, on the line

of the Southern Pacific Company. Montpellier has one store
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ard a blacksmith shop, Hickman about six stores, and Watermsn
has about ten or twelve busines# houses and is & buying point for
the surrounding dairying section. Most of these farmers have
their own automobiles and make only infrequent trips to Stockton
or Merced Falls or between the intermedidte points sought to be
served. o R
The protesting stage and rail carriers offered consider—
ablerora.l and documentary evidence inm oppo-sitiob. to the granting
of applicant’s proposed service.  The record shows that there

is now availé‘ble. to the general publi_c. either bﬁ' rall or stage,
daily transportation facilities betweem Stockton and Merced Falls,

via Merced, involving & transfer at Merced but with direct, or

at least close, comnectioms on both northbound and southdound

tripse. |

California Transit Company, with 1ts unified and con-
solidated service to xumerous points and communities throughout
the San Joequin Valley, operates several daily schedules between
Stocktonr and Merced, making a direct commection with the Merced
Falls Stage Line at Merced, as shown by tke following time sched- -
uwles set out in Exhidit 2 and Exhibit 6 of the Merced Falls Stege
Line: B o ‘ |

EXHIBIT £
MFERCED FALLS AUTO STAGE LINE
Northbount

Leave Merced 8:30 A.M.
Arrive Snelling 9230 A
Arrive Merced Falls _ 10:00 A.M.

| Southbound
Leaxe Merced Falls o 10240 AJM.

Arrive Suoelling 11:10 A2
drrive Merced o 12:10 @ M.




EXHIBIT 6
MERCED FALLS AUTO STAGE LINE

Proposed Combined Schedules of Merced Talls
Stege Line with California Treusit Co., effec-
tive April 1, 1926.

A..M. ‘
1Q0:50¢ L. Sacramento - Ke 5240
12 =40 Ae Stockton Le 3250
1:08 1. - Stockton Le 3240
4:10 A. ) Nerced L. 12:40
4:15% IL. Merced Ao 12:10
5245 Al NMeorced Falls " De 10240

. P ' o . L.M.

The above daily schedules 1z;dica.te }:hat a ;pa.ssé:;ger
may leave Stockton at 1:056 ?.M. a:;d.arrive in Merced Fa.lls at.
5-45 PM., a.nd may leave Mercea. Fa.lls a‘t 10 ~4=0 A..M. a.nd. arrive
at S'tockton at 3: 40 P.X. ,

Southern Pacific Company operates severel train sched-
ules daily between Stockton and Mei-c‘ed. via I‘ath.roj, snd Yosemite
Valley Railrocad Company also operates several train schedules be-
tween Merced and Merced Falls. A study of the jofnt Exhibit
No. 1 0f these rail protestants indicates that a pessenger may
leave Stockton at 11:03 A.M. and arrive at Meorced Falls at 2:37
P, and in the opposite direction may leave Merced Fells at
17:15 A.M., reeching Stockton in the late: afternoom. The
recoxrd further shows that not oﬁly a0 the prétestine; rail and
stage carriers offer a daily service &s a.gainst the thrice weekly
service of applicant, but the present service is i\:rn;.shed. at a
cabstantially lower fare, both on one~way a:}d round-t;ips. with
& privilege of uying one through ti cket. The gvidence NOT 6=
over shows that these rail and stae;e 'livnesA. é.é a ma.tter of :tact,
transport adequately la.rge num‘oers oi’ la.borers :f.‘rom Stoc&:ton a.nd.
¢ther points to the :faming district surrounding Snelling, Hope-
ton and adjacent territory to the eatire satis::actiqn of farmers

and ranchers operating in that district.
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L. R. Limm, General Mansger of the Mexrced Chamber of
Commexce, appesred at the hearimg for his organization snd
entered & protest against the proposed service of applicant.
His testimony shows that the lerced Chamber of Commexrce repre-
é.ents ten other commumities in Merced County: 'tha.t 't;I;e Yosemite
Talley Railroad Compeny is and aas been rendering adequate and
éatis:raétorj sexvice in connection With the other protesting
cerriers; that it maintains close connmectionms at 'Jme:cied with

the Southern Pacific Company and The Atchison, moﬁe'ka and

Sante Fe Railway Compeny; +that it hes spent large sums of
money in the operation of its service between Tl Portal and
Merced; that it has beem operating &t a loss for a long period
of time end that the estadblishment of the additional stage ser-
vice of applicant wili-bring a.bouf new and direct competition
and thereby seriously reduce its revenues.
We have carefully considered all the evidence in this

proceeding and comclude therefrom:

| First, that the proposed stage service of applicant
as disclose:d. in the record falls clearly within the d.ocfcri:;xe, laid
down by this Commission ir its Decision No. 13014, in Application
Yoo 10599, as decided Jume 6, 1925, wherein the Commisaion say
in part: | .

"If noed has been shown, it has been a private nced on
the part of the employment agency or the employer, and
not & pudlic necessity onr the part of the passeanger.
The situation presented in the record herein appears

to be anelogous to the one presented in Application
To. 8671, Houck and Smith, determined by .Decision To.
13265, dated March 14, 1924, in which decision the ,
Commission disposes of this featare of the a.pplica.t:.on
in the following language:

" tiforeover, the evidence shows that this proposed service
is based wholly upon the plan and desire of applicants

to secure and load in their stages at the employment
offices in Sacramento axnd Marysville, these mill laborers
and lunberjacks, and transport them to Westwood or Susan-
ville in a sort of quasi-custody, in order to insure

their arrival thero to the private advantage or benefit
primarily of said applicants and the two or thiree lumbexr
companies operating at these towns.
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"'ihis Commission does not comsider public necessity and
convenience to e based upon any such scheme or purpose
as herein indicated by applicants.

"'The Commission has, in its previous decisions, clearly
established the doctrine that certificates to operate
auto stage service shall be granted or withheld upon the
basis taat the rights, welfare and interest of the general
pudlic will be advanced dy the authorization and prosecu-
tion of the enterprise, but not upon the private benefit
or advantage that may accrue to any carrier, shippexr or
consignee.'”

Secon&.; thet the existing rail snd stage transportation

Tacilities between Stockton and Merced Falls are adequate and
satisfactory and there is no pudlic necessity foxr the ad.ditiona.l
sta.ge service as propesed by applicant.

' we are therefore of the opinion that the proposea ser-
vice of applicant should be denied.

OCRIDER

L public hearing having been held in the above entitled
application, the matter having been duly submitted and being now
ready for decisioxn,

THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
EEREBY DECLARES that public comvenionce snd necessaity do 1ot rew
quire the oporation by F. W. Riecks, Qoing vusinesa usder the:
name of Inter-Yountain St tage Lines, of an gutomobile stage line
as & common carrier of passengers and their baggege between
Stockton and Merced Falls and certain 1n'termeaiate points. and

I7 IS EEREBY ORDERED that said spplication be and the
same is hereby d.enied..

Dated a.t San Fra.nciscc, California, this 46 day
of .&;pril, 1927.
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