Decision No._/§ L7

BEFORZ THE RAIIROAD COMMISSION OF THZ STATE OF CALIFORNIA.

J. E. WOOLIET,
" Complainant,
VS. ' CASE NO. 2220
COMPANIA DE TRANSPORTES DIE -
L4 BAJA CALIFORNIA, Sald

(Lovwer Californis Trans-
portation Company),

Defendant.

Richard T. Eddy, for Complainant.
werren E. Iibvby, for Deferdant.

BY TEE COMMISSION:

OZINIOX

J. E. Woollet, complainant herein, operates stage
service for the‘tranSportation of passengers and taggage exe-
yress between San Diego and Ensenada, Mexico, via Tia Juana.,
Yexico. In this proceeding, he complains that the defendant
is condncting operations similar to his own by the same routes
without authority from this Commission, and in violation of
the Luto Stage end Transvortation ict (Chaptexr 213, Acts of

1517, as emended), to his injury and to his loss of busiress
and patromage; and as = remedy, complainant asks an order from

this Commission reguiring it to cease amd desist from further
operskions until 1t has received from this Commission & certif-
icate of pudblic convenience and necessity authorizing a resumpe

tion of sexvice for the trausportation of passengers between

San Diego and Tia Juand,Califomis . Defendant corparation ,

answering the amended complaint, admits the operation of an

automobile stage lime between Sen Diego, Califoria ang Engenada,
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Mexico, but deunles separately each of the allegations of the
conplaint as to the allegation that by reason of rules at the
Vexican border stages are required to discharge thelr mssengers
on the American side and re-embark them on the Mexican side as
alleged by complainant. Upon the issues thus Joined, the matter
was heard by Exsminer Williams at Sen Diego, and is now undexr
submission.

Complainant Woollet received from the Railroad Commis-
sion by Decision Noe 13425 on Application No.9524, a certificate
of publié convenience and necessity, authorizing him to establish

operation "as a common carrier of passengers and express matters
not over ome hundred pounds in weight, and only such express mate-

ter as may be caxrried on pazsenger steges without inconvenience
or discomfort to pagssengers over and along the following route,
by the paved highway between Sarn Dliego and the Califormis mader
at Tia Juana, Mexico™s The oxder also provided: "Thet appli~
cant shall not transport any passengers or expreés‘ﬁatter locally
between San Diego and Tiz Juane, Mexioco, botkh poinis inclusive,

in either direction] It is upor this ordexr the complainant bases
his complaint asking tals Commission 0 make similar recuirements

as to the defendant corporation under the "iuto Stage sxd Truck

Pransportation Act (Chapter 213, dcts of 1917, as amended)w™,

There is little disegreement between complainant ant
defendant a8 t0 the sctusl facts which appear in the recoxd.
Woollet established operation between Sen Diego and Ensenada: in
1922 on reguler schedule. In 1924, he was advised by counsel
that he reguired a certificate for the operation of the portion
conducted ir the State of California, and thereupon made applie
cation for the samee At that time, the Commission asserted its

right to regulate inter-state carriers and similer traffic with
foreign nations s0 far as thelr operations in California are con-
cerned, as within its Jurisdiction, and upon affirmetive showing

of Woollet, and without opposition, the certificate was granted.
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However, this certificate, in effect, is little more than per-
mission to operate stages for a distance of sixteen miles in

California over *the route selected, as there was no intention

to transporxt any passengers, express or baggage from point to

point in the State of Celifarrnis.

In iugust, 1925, deferdant corporation, orgenized under
the Jaws of Mexico, estadlished transportstion service by aubo
stage between Tia Juena and Ensenada, Mexico, and began selling
thxrough tickets from San Di ego to IEmsenads via the San Diego
and Arizons Reilroad. 4fter using this method for several monting,
the company ceased railway cooperdion snd transported passengers

through by stege from San Diego to Ensenada, and in the reverse

divection.  Tais GiiRaviol COLUINNAD WLl Jl%, 1098 whew im

response to alleged orders from the mayor of Tia Juana, DOLh Stage

operators stopped their venicles on the I..meriéa.n .';..16.0, their pass=
engers walking across the border and resuming their journey om the
Mexican sides

At the heaxing, a grect deal of testimony was introduced
in reference to this order and o translation of it was placed in
evidlence. The acsumption that this oxrder, however, was authenticated
by any national department of the Mexicax governmeni is not borme out
by the testimony, 2nd it appears to have beem & local regulation at
the border, made upon the mithority of the goverror of Iower Calif-
orxia. Thatever its intent or effeect may have been at this Micu—
lar point,~ amé the only point to which it applied, - it 4id not, on
its face, impose amy restrictions upon companies mationalized im
¥exico, and the defendant company is indisputebly s Mexican corporae
tion. Other aspects of the origin and effect of the wrder, were the

desire of the officials at Tis Juana to protect bus operators be-
tween the border and the olci tm of Tia Juana, and to forbid the

transportation of passengers from the border to the old town by

-3 -




through carrliers.  Vhatever logal effect this order may have
had, 1% does not appear to have been more than ordinary police
regulation at the vorder.

Although defendant in its answer alleges that it was
complylag with thle order, ol the time of the hearing it was
vestified that the order was no longer complied with becausze
the defencdant had investigated every official source in lexico
To find The authorivy for the order and had been assured that
1% is not enforeidle aghinst defendant.

Since Jovember, 1926, defendant has transported its
stages and passengers across the border without disemdarikation.
At the time of tue hearing, the same situation &id not apply to
complainant, who was still recuiring passengers to disembdark,
walk across the border, and rezume the journey in the szame vehicle.

Both complelnant and defendant sell through tickets Irom
San Diego To Insenada. Both traverse the same route and both
transporv passengers Irom Tia Juana, Mexleo, To Ensenada and
intermediave polntzs. Thacrc oppears to be no substantial diffex-
ence in taelr overations in any respect except thﬁt;complainant
»eguires hls passengers to walk acrogcs the border wnlle defend-
ant does not. It iz the contention of complainant that tals
Commizsion should require defendant, or any other operavor, to
procure a certlficate similar to his own for operationr over the
nighwaye ia California, und that he has not been Ilnformed by the
Commigsion that hisg certificate is inoperative.

Baged upon dceisions rendercd by the Unlted States

Supreme Court in the DZuke Cartaze Caze, 266 U.S. 570; Iuck

v. Luykendall, 267 U.<S. 307, and Bush & Sons v. Malloy, 267

U.S. 217, thisc Commizsion determined in Deeision Iumbered

16408 on Applications Numbered 9808, 968L, 9561, 9758 and 9783,

dote@ April 5, 1926, that it has no Juriszdiction over operatlons

exclusively of an interstate character except as to reasonable
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restricvions unon the use of the highways in thls State witha
respect T0 salelty upon and conservation of the same. Tae prin-
¢inles emunclated fn that decision with respect to intefst&te
commerce 2pply equally as to commerce with forelgn nations. It
iz our opiniom, %“herefore, that this complaint should be.dismissed.
in oxder will be entered accordingly.

It iz %o De bornme in mind that the California Legislature
of 1925 passed an amendment to Section 9 of Caspler 213 of the
Aet of 1917 {auto Stage and Truek Transportétiqp Act), which pro-
vides: | _

Mleither tidls aet nox» any »rovizioz
thereof shall ap.ly or be corstrued to an-
»ly to commerce with foreign nations or
eormerce among the ceveral states of thi
wnior, oxcept 1ln so for oo the same may be
permitted under vhe provisions of the con-
stitution of the United States and the acts
of _congress; nrovided, however, that with
reflercnce to tranupo_uau*on corp_nzcs op-
erating solely in interstate commerce bew
tween any voint or points within this state
and any point or noints in any other state
or in any forelgn nation, tihe rallroad com-

isglon shall have the power to prescribe

gueh Deasonable, unifom and non-discriminc-
tory rules and regulatlions In the interest
and 2id of public health, security, salety,
convenience and genercl welfare as shell in
1%s opinion dbe recu;rea by public conveni-~
ence and nccessity. (Amenaca Ck. 254,Stats.
.L9°5 po ':::03 )

Under this provicior zouto carriers engaged in

foreign commerce will De reguired to cowply with such rules and
regulations gs thiz Commission, under such authority, has estab-

lizhed or skall establish.

ORDESR

Je H. WOOLILIT noving made complelnt against Cémpania
de Transportes de la Baje Celiforafa, S. 4. (Tower Califoramis
rezsportation Company), as above-entitled,lgwpublic hearing hav-
ing bveer neld thereon,‘the matter having been Quly submitted by
thae parties upon stipulation of facts, and the Commission belng

zow fully advisged, g
Ak

a
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IT IS HZRUBY ORDZIRED that tiae complaint herelin

some 1s khereby dismissed for want of jurisdictlion.

Dated at Som Frazcisco, California, this 45 X day
of ipril, 1927.
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