Decision XNo. 1 8 273

BEFORE TEXZ RAIIROAD COMMISSION OF THE STATE 02 CALIFORNIA.

In the latter of the Application of )
ADEM X. MOORE for certificate of pudlic )
convenlience and necessity to operate ) Application No. 12925.
Motor Truck service between Ukisk and )
Iuncerne and way stations via Upper Lake. )

Chas. Xesch, for applicant.

Chas. X. Beck, for protestants Chas. Kuppinger Company:

Pickwick Stages System; and W. 0. Ruddick.
BY THE COMMISSION:
CPINIOQON

Adsm A. Moore has petitioned the Railroad Cormission
for an order declaring that public convenience and necessity
require the operation by him of an sutomobile truck line as a
common carrier of frelight of all kinds excepting cream between
Uklsk and Lucerme, serving Le Trianon, Blue Lakés, Camp Imnis,
Laurel Dell, Saratogs Springs, Bachelor Valley, Upper Lake, Middle
Creek Valley, Clover Valley, Lsurel Beach, Clesr Iske Gardens,
Clear lake Lodge and intermediate points and for a distance of
one mile on each side of the State Highway or County roazds tra~
vorsed running to, by or through all of the above-named places.

A public hearing on thia application was conducted
before Examiner Satterwhite at Ukliah, the matter wms submitted
and is now ready for decision. |

Spplicant proposes to charge rates in acoordance with
Zxhibit TAT attached to geaid application and to operate on a time
schedule in accordance with Zxhidit "B™ attached thereto and to
use 8s egquipment one I ton Graham truck.

Charles Xuppinger, W. O. Ruddick and Pickwick Steges
Systenm protested the granting of said spplication.
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The record shows that the freight service for which
applicant now seeks authority to operate between Upper Lake and
Ukiah is practically the same service which for several years
last past has been conducted by J. R. Martin under and dy virtue
of 5 certificate granted to iartin iIn Decision No. 6175 dated
Mareh 4, 1919, on Application No. 3614, which certificate was
recently revoked 'u.nder this Commission’s Decision No. 18120 in
Case No. 2245, dated March 29, 1927.

It appears that J. R. Martin applied to this Commission
in Lpplicetion No. 11706 for permission to sell and thisx appli-~
cant to purchase the operative rights granted to J. R. Martin
by the sbove-named Decision No. 61765. Om tThe 28th day of lMay,
1926, this Commiasion in Decision No. 16783 on ipplication No.
11706 denied the propoged transfer on the ground tast J. R. Martin
had abandoned & portion of his service over a substantial paxrt
of his route between Xakeport snd Upper Lake. The evidence showsn
that, pending the decision ¢m the proposed transfer, this appli-~
cant operated the service as an employee of Msrtiin and continued
to do 8o until notified by this Commission that the transfer had

been denied. Applicant, upon receipt of sald Decigion No. 16783,
immediately £iled this ingtant application to continue service

under the authority and regulation of the Commission. In the
nesntime, however, applicasnt, under legal advice from his atiorney,
has been and is now operating under private contracts with his
various patrona and shippers, the service for which he now seeks

& certificate.

The evidence shows that applicant transports to Ukish
products of all kinds consisting of frmit, wool, poultry (both
dresgsed ond alive), live stock and farm produce excepting cream,
for sbout f£ifty farmers slong and adjacent to his proposed route,
and also transports frow Ukisk to these farmers farm supplies

and necessities of all kirds. Nsny of these farmers appeared at
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the hearing and expressed their desire to have the service con~
tinued under the authority of this Commission and testified that
applicant had at all times since he took over the ,operations of

Jo R. Martin maintained a very satisfactory snd dependable service.

&pplicent also introduced in evidence a petition signed by about
£ifty farmers, all of whom are his patrons along the proposed
route, reguesting that the proposed truck service be suthorized
on the ground that each of the petitioners desire the service
and that it is a public necessity.

The record further shows that there are many summer
resorts between Upper Lske and Lucerne, pariicularly along or nesr
the shore of Clear Lake. Several of the owners of these resorts
appeared as witnesses and testified that many of these resorts on
the Dast and North sides of the Isake were rspidly developing and
that the propdsed truck service was desired. 3Business men and
merchants at Lucerme and other points also teatified in favor of
applicant’s service.

Charles Kuppinger, protestant, has for many years oper~
ated a satisfactory truck service between Ukieh and Upper Lake and
Incerne and the record shows that this protestant has shared in
common with epplicant some of the patronsge of these farmers and
merchants who formerly also patronized the service ‘of Je R‘, Martin
and now desire and endorse its contimuence by applicant under the
regulation of this Commission. The evidence shows that the main
volume of freight hauled by Charles Kuppinger has consisted
chiefly of the heavy oult~bound shipments of frulits and Lfarm pro-
duce from the farms, canneries and packing houses along and ad~
Jacent to the route traversed. It appears that the heavy shipments
oceur during the summwer and fall months from June to Oetobexr of
eack year. The inbound shipments of this protestant from Tkish

have, to a considerable extent, consisted in large quantities of
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fruit cans, canning supplies, lumber and building materials of all
kinds, also machinery, pumps and hardwere, and similar freight.
Tais protestant operates ten or twelve trucks of a large and suf-
ficient tonmage capacity to take care of all of these heavy ship~

ments. It appesars that the operstions of applicant have been

mainly confined 10 amall shipments trevsported in a truck with the

linited cepecity of 1% toms. It was shown that in the operation
of his service spplicant posses over various small bridges off
the maln righway thet will not safely support the hee.vﬁ.er trucks
uged by Kuppinger and that Xnppinger has not served farmers whose
farns are reached over these small bridges.

W. O. Ruddick, protestant, operateg an suthoriged aerv?
ice over a certain farming district in the viecinity of Upper lake
to Tkish bdut does not operate any service between the town of
Upper Lake and Ukish. He testified that his equipment comsists
of a 13 ton Ford truck, that he heuls mainly cresm and other farm
products to Ukiah, that he gives a purchasing service to his
patrons, and on his back haul ke handles small shipments con=
sisting of fam‘ supplies and mecessities such as groceries, feed
and small repair paris.

Xfter careful consideration of all the evidence in this
proceeling we are of the opinion and heredby £ind as a fact that
public convenience and necessity require the proposed service

of spplicant and the application should be grznted.

L public hearing having been held in the above entitled
proceeding, the matter having been duly submitted and being now
ready for decision, -
TEE RAIIROAD COMMISSION OF THE STATE OF CAIIFO&VIA ]
HEEREBY DECIARES that pudblic convenience and neceaaitﬁr require the

operation by Sdam i. Moore of an sutomobile truck line &s & common
AT
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carrier of freight of all kinds excepting cream between TUkiakh and
Iucerne, serving Le Trianon, Blue ILakes, Camp Innis, Laurel Dell,
Ssratoge Springs, Bachelor Talley, Upper Leke, Middle Creek Valley;
Clover Valley, Laurel Beach, Clear Lake Gerdens, Clear Lake Lodge

and 1nxe:mediaté-points and for a distance of one milelén eaéh

aide of the State Highway or County roads traversed running to,
by or through all of the above~named places.

IT IS EEREBY ORDERED that & certificate of public con-
venience and necessity ve and the same is hereby granted to.ﬂhug
Z. Moore for the operation of the service hereinabove described,
subject to the following conditions:

1. Applicant shall f£ile his written acceptance of
the certificate herein granted within a period of
not to exceed ten (10} days from date hereof.

2. ASoplicant shall £ile, in duplicate, within a
period of not to exceed twenty (20) days from the
date hereof, tariff of ratea and time schedules,
gueh tariffs of rates and time schedules to he
identical with those attached to the application
herein, or rates and time schedules satisfactory

4o the Railroad Commission, and shall cormmence
operation of said service within a period of nmot o
exceed sixty (60) days from the date hereof.

%. The rights and privileges herein authorized
may not be discontinued, sold, leased, transferred
nor ossigred unless the written consent of the
Railrosd Commission to such discontinusnce, sale,
lease, transfer or assignment has first been
secured.

4. No vehicle msy be operated by applicant herein
unlesz such vehicle is owned by said applicent or
i3 leased by him under a contract or sgreement

on a basis satisfactory to the Railroad Commission.

For all other purposes the effective date of this oxder
shall be twenty (20) days £rom the date bereof.
Dated at San Fremcisco, Califomis, this 2€ % day of

ﬁ?}fm;ﬁ ., lezn.

Commissloners.




