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In tho Matter of the Application of 

• -I I ... I ... 

) 
) 
1 
l 
) 
l 

" • '0 •• 

SAM nEWTOn and TROS. :SIGGAR~, co-partners, 
doing business under the firm Dame and 
style of Newton & E1ggart, for an order 
def1ning~ confirming and validating the 
operative rights owned and exercised b~ 
applicant,3. tor ~he ~rall~portew~~oll. of .) Application 
property. for compensa.tion~ by auto trucks, 
between San Jose and Ko~~ister and inter -
mediate pOints; and for an order and certi-
ficate declaring that public convenience 
&nd necessity require applicants to operate 

) No~1231'1 
) 
) 
) 
) 

all auto truck line for the tl'ansportation 
of property, for compensation, between 
San Jose and Hollister and intermediate 

) 
} 
) 

pointS. ) 

W. F. James, and Sanborn &:e.oehl aXld De Lancey Smith, 
by A. B. Roehl, for Applicants.' . ~ 
Gwyn H. Baker and Robert M. Weight, !or High~ 

~ransport Com:pa.:cy and Bel~ .. & Griffin, Protestants, 
H.W.Robbs for Southern Pacific Company,Protestant, 
L.E.Xltt8 for American Bailwa~ Express Com~~. 
. . Protestant, 
E.G.Shoup.for Pentnsular Railway Company,Protestant. 

BY THE COMMISSION -

o PIli ION 

~Newton and ~hos. Biggart, co-partners, doing business 

under the :fi~ name aDd style of Uewton and :Biggart, have 

~etitioned the Railroad Commission for an order confirming and 

validating the right of the partnorship to operate an auto 

truck service for the transportation of property, for compen

sation, between San Jose and Holliet~r, and tntermed1ate pOints 

inoludillg Coyote, Madrone, Morgan Hill, San Martin. Gilroy aIld 
. , 

San ~; and declaring that public oonvenienoe and necessity 

require the operation by applicants ot an auto truck service 

as a common carrier of propBrty, :for compensation, between 

San Jose and Hollister and the intermediate pOints of Coyote, 

Uadrone, Morgan Bill, San :Mart1n~ Gilroy, San Juan and all 



other 1nterm~d1ate points; and :fUrther authorizing applicants to 

chargl8 :for the transportation of property, between all of the 

aforesaid POints,the,. rates as now appearing in applicants I 

tariff lawfully on file with this Commisaion. 

A public hearing on this applioation,was conduoted bi 

EXam1ner Handford at San Jose, the matter was duly submitted 

and is now ready for decision. 

Applicants allege, in support of their petition for a 

confirmation of their operative rights and for a certificate and 

to cont~ue the rates now on file with this Commission that (1) 

a petition for an injunction i~ now pending in the Superior 

Court of Santa Clara County, said petition hav1Dg been filed by 
"' -

Highway Transport Co~any and James Bell and Charles Griff tn, 
. " 

doing business under the fictitious name of Gilroy Express,said 

petition alleging that the Railroad CommiSSion by its Decision 
. . . 

No.7559 on Applioation No.5461. as deoided May 3, 1920, did· 
. . 

not grant to E. C. Heskett, the predeoessor of applio.ant, the 

right to operate an automobile freight service between or to aDd 

from intermediate pOints between San Jose and Hollister; (2) 

that applicants aoqu.ired the operative rights for which confir

mation is here~ sought from R. W. Laverty With the approval of 
. ' 

the Railroad Comcission as contained ill its Decision No.15279 

on Application No.1150a, as decided August 12, 1925, and th.ere

after in accordance with the conditions of the order in the 

above mentioned decision on August 21, 1925, by adoption made 
. 

as their own the tariff prev1o~sly filed by said E.e.Heskett on 

May 24~ 1920, as his Looal Freight ~ar1ff NO.1, C~R~C. No.1, 

publishing rates for the transportation of merchandise between 

San Jose end Hollister aDd intermediate points; aDd (3) that the 
.,'10 ..... 

inStant application is filed that thero may be no impairment of 

applicants' servioe as now rendered to t:r.e .public. 



Mr. Sam Newton, one o£ the applicant partnership, testified 

the line bad been operated fotLr months, having been purchased 

from r.a.vertr and the tra.nsfer being a.uthorized by the Comm1~,s1on. 

Grooeries are hauled from San Jose to Rollieter and intermediate 

pOints with return loads consisting principall1 of fruit destined 

to San Jose. During the ~eriod covered b~ the testimony, app11-

cants have handled lae tons between San Jose and Rollieter~ and 

'16 tone to or from intermediate points. 

Mr. J. D. Cbappell, ha.ndli:og plumbing and implements at 

Gilroy, testified he used applioants' servioe for shipments from 
. 

San Jose and although he had not patronized the serv10e when it 

was operated br Laverty he had used it when operated by Newton 

and Ayers. Witness further testified he knew of no other ser

vioe offoriDg the same convenienoe for his needs. 

l:r. Matt :S:ciner t a hs.rdws.re merohant a.t GilrOY, testified 

he had tlsed the servioe of 8.:pp11cants for the movement of 

plaster, cement, roofing paper~ sheathing and deadening felt 

fl'om San Jose, and was of the opinion that a oont1n:cAtion of the 

servioe was necessary. 

Mr. Frank B. Abbe, in the general merchandise and warehouse 
. . 

business at San Juan, testified he had patronized applioants for 

shipments from San·Joee, and wonld oontinue to patronize them if . . 
rates were not inoreased. 

Mr. B:a.n7 Skeels, in the hotel and restaurant business a.t 

Morgan Rill, testified as to knowledge of applicants' service 
-

which he had used for the traDSportat10n of groceries from San 

Jose and found same satisfactory. 

Mr. Chas. A. Belli, residing in Gonzales. and in the truok-

" 

ing business, testified he was formerly employed by Laverty and 

Newton & Ayers as a driver o~ the route now operated by appli

cants, tha.t durillg the term of hie employment intermediate pOints 

were always served. 

.~ ... t.' 

.)1.0 



The grant i:c.g of the applies t10n was prote.ted by Righway 

Transport Company, Bell and Griffin operat~~ under the fiotitiou8 

name of Gilroy Express ~ a.nd Southern Paoific Company. 
. . . 

Mr. F. Hennessy, Vice President and Manager of protestant 

Highway Transport Company, testified his company was operating. 

a daily freight service between San Joae~ Hollister and 1ntermed~ 

iate pOints under the authority of a certif~cate granted by the 

Railroad Commission and described the service and rates a.vailable. 

RiS company has ample facilities to handle all business between 

San Jose, Hollister a.nd. intermediate :points. the eqttipment coneist-

1ng of 46 trucks and 35 prailers, 8 truoks being used b~tween 

San Francisco and San Jose alJd 3 trucks south of the latter point • ... 
Mr. Jas Bell, one of the co-partners of Bell & Griffin 

operating the Gilroy Express, testified regarding the servioe 

operated by his concern between San FranCiSCO, Gilroy~ Hollister 

and intermediate points; that toxmage was very light in the Coyote 

territory and between Coyote and Hollister; that 11 trucks and 7 

trailers comprised the equipment available for the service; and 

that the existing authorized carriers oould satisfactorily handle 

all tbe business tn the territory covered by th~ A~pllcst1on. 
Protestant Southern ~ac1~1c Compa~, by its trainmaster. 

Mr. L. P. Hopkins. introduoed its freight sohedules in the terr1-

tory between San Jose and ~Ollister. . It appears the service has 
. . 

always been able to care for all shipments offer~ for tra~ 

movement. and thAt no through rates a.re available to San Juan 

in connection with the California Central Ra1lroad. 

The records of this Commission show the following data 

rasarding the route herein considered; 

Decision No.7539 on Applica.tion No.546l, as decided 
May 5, 1920, granted to E. C. Heskett a certificate 
of publio convenience and necessity to operate "an 
automObile freight service between San Juan and~ 
Rol11eter" aDd req~ired the acceptsnce of said cert1-
fioite and the filing of tariffs aDd time schedules. 
The application sought authority to operate between 
San Jose ~ Hollister and intermediate po1nta. The 
tariff proposed and appearing as an exhibit attached 
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to the application na~ed single commodity rates. except 
fo~ pianos which were shown at 22 cents per mile. 

Decision No.7762 on Application No.5790, decided ~e 19, 
1920, authoriztDg the transfer of operative right .pre -
vio~sly granted to E. C. Heskett by Decision No.7539 to 
William E. Bledsoe, and requiring the filing or adoption 
b~ Bledsoe of schedules and tariffs as previous17 filed by 
Heskett. 

DeciSion No.10S50 on Application No.7806. decided ~e a, 
1922, authorizing the transfer of the operative right 
previousl~ acquired by Will~ E. Bledsoe from B.e.Heskett 
to C.C.Xewton and W.D. Ayers, co-partners, doi:og business 
under the firm :came and, style of Newton and A;sera and 
requiring the fi11Dg or adoption by the co-partnersh.1p of 
schedules and tariffs as previously f1led or adopted by 
William E. BlEdsoe. 

Decision No.12498 on Application No.928S, decided August 17, 
1923, authorizing the.transfer of the operative right pre
viously acquired by C.O.Newton and W.D.Ayers, a co-partner
ship, from Wil~ E. Bledsoe. to R.W.Laverty and requiring 
said Laverty to file or adopt as hia own the wchedules and 
tariffs as formerly filed or adopted by said C.C.Newton and 
W.D.Ayers. 

DGcision No.15279 on Application No.1150S, decided August 
l2, 1925, authorizing. the transfer of the operative . right 
previously acquired by 3.W.Laverty from C.O.Newton and 
W.D. Ayers, co-partners, t.o. Sam Newton and ,~homa8 Biggart. 
co-partners, dOing business under the fi~ name of Newton 
& Eiggart, and ro~uiring said eo-partnership to £11e or 
adopt as their own the schedules and tariffs as formerly 
filed or adopted b~ said R.W.Laverty. 

An inspection of original tariff filings as appearing in 

the o~fie1al files o~ this Commission show filings to have been 

made by the respective grantees of the oertificate originally 

granted to E. C. Heskett and subsequently transferred in aooord

ance with the above mentioned deciSions, the original tariff by 

Heskett covering rates "between San Jose, Hollister aDd inter-
.. .' 

mediate potnte" and stating rates for commodities between San 
~ 

Jose and Hollister With rules as to the application of rates 

a.s follows: 



~tes to or from intermediate points not shown 
Aerein will be the same a.s next more distsnt point 
to or ~om which rates are ~u~lished." 

~ 

"Mlnimum oharge for fUll truok load of one or more 
oommodities between any two po1nts will be $26.00, 
exoept whore lower oh~rge'is spec1fioall1 provided 
fO,r herein." 

Subsequently adoptions were d~ filed by the suocessive 

grantees by transfer duly a.uthori.zed and the original tariff 

as fi'led bY' E.C.Reskett is now. by successive adoption, the 

tsriff of applicants herein. 

It aleo appears from the evidenoe herein that intermediate 

pOints betw~en San Jose and Hollister have alwa~s been served 

by this 11%10 since its e,stablishment ,by E.C.Heskett, merchants 

at Gilroy, Morgan Rill and San Juan hevi:cg used the service and . . 
finding it satisfaotory and a driver formorly employed on the 

line under two different owners ,testifying intermediate pOints 

always were sorved. 

We are of the opinion and hereby find as a fact that the 

right to serve intermediate po1nts between San Jose and Hollister 
.~. .... 

has been established by applicants from the record herein. and 

that a need exists for the continuance of suoh service. 

o R D E :a 
A publio hearing having been held on the above entitled 

application, the matter having been duly submitted~ the Comm1s~ 
. 

sion being now fully advised and bastog its order on th~ f1ndi~ 

of fact which appears in the opinion' preceding this order, 

THE RAILROAD CO~SSION OF ~:a:E STATE OF CALIFOENIA :a:EBE-
. . ' ...... . . ~... a.......' ... "'" "" . '.. ' . 

~y DECLA.~S that public convenience and necessity require the, 

fur:c.ishiXlg of sorvice to 1ntermed1ate points between San Jose 
'. . 

and Hollister by Sam Newton and Thos. Biggsrt. eo-partners, 
, " 

doing business undor the firm hame and style o~ Newton & 

BiSgart. in oonnection with the operation of the"motor freight 
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line operated by said co-partnership under the authority contatn~ 

ad in this Commission's Decision No.15279 on Ap:p11CSl.t1on No.1l6.08~, 
. . 

as decided August 12. 1925, said intermediate pOinte being on the 
\ 

route between San Jose and Hollister via Coyote, Madrone, 
. . 

Korgan ~1ll, San Marttn, G1lro1 and San Juan, 1noluding pick-up 
. . 

and delivery Within one mile of the route or of the main business 

center of all pOinte servad, and 

I~ IS BERZBY OImEEED that applicanta Sam Newton and' 
. ' 

Tho s. B1ggart, co-partners. doing business under the :firm name 

and style of Newton & Biggart, be and they hereby are anthor -

ized to continue operation of a freight motor truck service be

tween San Jose and Hollister and intermediate pOints via the 

route set forth in the foregoing declaration. 

~he effective date of this order is hereby fixed as 

twenty (20) days from the date hereof. 

Da.ted at San Francisco,California, this 0 2=9 ~ day of i 

April, 192'7. 


