Decision No. L%,

BEFCRE THE RATIIROAD COMMISSION OF THE STATE OF CALIFORNIA

DRIGINAL

ALBERS BROS. MIILING COMPANY /Tl
Ve Case Fo. 231l.
SOUTEERN PACIFIC COMPANY

C. S. Commolly, for complainant.
Jas. E. Iyons, C. N. Bell anc F. W. Mielke,
for defendant. ,

BY THE COMMISSICN:

CPIXIONX

Complainant, a corporation with its principal place
o: business at San Francisco, is engaged in bduying, selling end
manufacturing graiz end grain preducts. By complaint f£iled
Janmvary 21, 1927, 1t is slleged that 2 reconsigument charge of
85.85, assessed and collected against car S.P. 28141 loaded with
feed stuffs tramsported during the momth of Octoder, 1925, from
Oskland to Carcthers and subsequently Lorwarded from the latter
point to Freswo, was unjust and vnreasonable and in violation of
Section 13 of the Public Utilitles Act.

Reparatiorn and an order requiring defendant to cease
and desist from assessing and cpllecting the aforementioned re~
consignment charge are sought.

4 public hearing was held bdefore Exeminer Gesry at San
Trencisco April 25, 1927, sund the case baving been duly submit-

ted i3 now ready for en opimion and order.

The shipment in question was prepald and forwarded by
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complainant from its plant at Oskland, consigned t0 Rhodes and
Sons at Caruthers and placed on the team track at the latter
point, %0 be unloaded. Through some misunderstanding the con-
signee refused to accept the shipment, and upoa instructions

from complainant's representative at Fresnmo consignee notified

the agent ab Cerutbers to forwerd the car to Fresno. Freight
charges were assessed and collected wpon the basis of the local
freight rate from Oekland to Caruthers plus the local from Caruth-
ers to0 Fresno, and in addition & reconsignment charge of $5.88
was asséssed and collected. The latter charge wes made in accord-
ance with Rule 12 of the "Rules end Charges Covering the Divexr-
sion end Reconsignment of'Carloaa Freight™ as published 1n South-

orn Pacific Company Termimsl Teriff 230-I, C.R.C. 2826. This

rule provides in substance thal a car plﬁced foxr unloéding at
the original billed destination end reforwarded taerefrom with-
out being unloaded to a point outside of the switching limits,
will be subject to the pudblished rates to apd from the point of
reconsignment, plus 35.85 per cax reconsignment charge. There
1s however axn exception 4o this rule in the seme tariff which
provides as follows:
mpere sll charges have been paid to or at.

original destination and delivery accepted, and

a new bill of lading (not an exchange bill of

Teding) issued to & new destination on basls of

locel (not proportiomal, reshlpping or trans-

shipping) rate from the reforwarding point and

without any carrier or agent of the carrilexr act-

ing for the shipper, the transaction will not be

considercd as a diversion or reconsignment, and

no diversion or reconsignment charge will be
assessed.”

Taus, 1f the consignee had temporerily takes delivery of the

car and had instructed defendeant's agent at Caxutbers to issue
a new bill of lading to cover the journey to Fresuo, the ship-
ment would have been considered within the pufview of the ex-

cention quoted above, and no charge iz addition to the combins—

tion of locals would have been assesgsed.
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Coxpleineut contends that it was no more of a burden
to the carrier to have the agent at Caruthers reconsign this
car then it was to issue a new bill of lading, and therefore_
the reconsignment charge was wajust and unreasongble. Com-
pleinant does not question the reasongbleness of the applicable
lipne haul rates.

Defentont on the other hand contends that 'the charge
of 35.85 pér car assesced on shipments reconsigued or diverted
is fo; the purpose of compensating carridrs for the work neces-

sary t0 be performed in conmection with such shipments. In sup-

port of this contention a wliiness testified as to the rumber of

letters, telegrams and the detalled clericsal work necessary to
effect the diversion and reconsigmuent of varlaus shipments,
which ere all claimed 4o de handled through defenfant's general
frelght offlices. % gppesrs however from the record %haz the
work referred 1o is meinly in comnectlion with the diversion or
reconsignment of cerleald shipments before reaching original b®ill=-
ed destination and does not apply to shipments such as here con-
stldered. In faqt, it is of recorl that the reconsignment of this
particular.shipmént waz handled eﬁ;irely”by the égent at Caruth=
ers wlithout eny more deitailed clericel work than would have been
necessary had & new bill of lading been issued for the movement
from Caruthers %0 Fresno. |

After careful consideratlon of all %the féc?swof record
we are of the opinfon and find that the reconsignment charge of
45.85 assessed and collected by defendent against the csr In
guestion was wajust and veressonsble. We furtiaer £ind that the
compleinexnt pald and bore the charge in question, has beexn dam-
sgel thereby, and is entitled to reparetion in the sum of $5.85,
with interest.

The rule in effect is gemeral in application, apply-
ing to &ll kinds of movements, and this reéord is insufficient
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0 warrsnt & finding, that it is per se elther unjust or un-

reasorable.

This case being at issue upon complaint, sxnd snswer
on file, il investigation of the mabtters and things imvolved
raving been had, ard basing its order on the findings of feact and
the conclusions combained in the opimion which precedes this
oerder,

IT IS HEREBY ORDERED that Gefendant, Soutihern Pacific
Compeny, bé‘aﬁd 1t 1s hereby suthorized and directed to refund
to complainant, Albers Brothers Milling Company, the sum of
85.85, with interest, account unreasonadble reconsignment charge

assessed end collected against car S.2. 28141 loaded with feed

stuff moving during the month of October, 1925 from Oskland to
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Coruthers and subsequently reforwarded to Iresno.

Dated at Sen Fraxcisco, California, this /S
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fonmmissioners.

of May, 1927.




