In the Matter of the Applicatien of )

2. F. GARDNEZR operating under the mame )

of Monticelle Stage Co. for certificate ) :

of public convenience and necessity to ) Application No. 13262 .
operate anbvomodile pasgenger, freight )

and baggage service between iionticello )

end Winters and intermediate points. )

Sanborn, Roehl & Smith, for Applicant.

Claude Rohwer, for V. V. AndeXxson, Brotestant.

BY THE CCMMISSION:

QPINIONX

E. F. GARDNER, doing business under the fictitious
name of Montiscello Stage Company, has petitioned the Rallroad
Commigsion, in aceordance witk his amended application, for an
oxder declaring that pudblic corvenierce and necessity require
the operation hy him of an automodlle stage and truck line as
& common carrier of passengexrs, Lfreight, express and baggage
between Monticello and VWinters, serving as intermedliate polints

Camp Nortk, Ellston, County Iine and Recreation Beach.

A pudblic hearing on sald application was conducted

before Examiner Satterwhite at Winterg, the matter was sub- -
mitted and is now ready for decision.

Applicant proposes to charge rates and to. operate
on a time schedule in accordance with Exhidits MA™ and "BT
attached to said application, and to use the equipment deserib-
¢d in Exhidbit "CT attached thereto.




T. V. Anderson provested the granting of s2id
application.

Applicant relies, as a Jjustifiocation for his pro-
posed. service, tpon the ground that for a long period of time
prior to the f£iling of the instant application, V. V. inderson,
the present authorized carrier of passengers and freight between
the péints proposed to be served, had fajled and neglected to
maintain a regular and dependable service.

Monticello has a population of adout 300 people, and
has considerably developed in the past few years by reason of
the fact that fruit growing bas beexn largely substituted inm
Berryessa Valley foxr grain farming. New orchards, amounting
to over 1,000 acres, are coming into bearing‘quite rapidly
each year, necescitating additional labor te¢ prune, cultivate
axd harvest the fruit crops. This new agricultural deveclopment
has incressed considerably both passenger travel and freight -
tonznage. |

Applicant offered evidence to the effect that he
has sample financial resources to successfully and adeguately
operate the proposed sexvice, and that he 1s an experienced
operator and has been for several years past the authorized
carrier of passengers and freight between Monticello and Napa.

The record shows, without any material contradiction,
that V. V. Anderson has faileq for more than one year last past
to operate and maintain o regular and dependable sexvice between
Mounticello and Winters. The evidence shows that there has been
mach dlissatisfaction among the residents of MNonticello with the

unreliadle operations of Anderson, and mony complaints have been

made by passengers who nave had occasion to travel between

winters and Monticello.




The reco;d shows that Anderson, in accoxdance with
hils preseni time tadle No. 6 on file with this Commissilen,
effective November 16, 1926, is scheduled to leave Monticello
daily, except Saturday and Sunday, at 7:30 a.m., arriving at
Vintexs at £€:20 a.m., leaving Winters at 10:15 a.m. and arriv-
ing at Mozticello at 11:05 a.m. His previously cameelled time
tadble No. 5 shows 7:30 a.m. as the same leaving time at lonti-
cello, but 11:20 a.m. as & later leaving time from Winters.

Applicant offered considersble oral and documentary
evidence, showing clearly and conelusively that these time
schedules have been contimously and persistently ignored dy
snderson. We deem it unnecessary to review in detaill mumer-
ous trips that Anderson made to Saaramento from Winters, car-
rying, or various occasions, both passengers and freight, bul
a study of Applicant's Exhibit No. 1, being a partial check of
Andersor's Operations, shows that for merxy months, from Jaruary
to July, inclusive, in 1926, upor his arrivel in Winters from
Yonticello, Andersen cortimued oxn to Sacramento, returning to
Winters so iate that many passengers throughout tihls period
were frequently compelled to wait Lrom three to six hours or
more, to be transported to Monmticello. It appears that not
only during this period in 1926, btut also on fLreguent occasions
in 1925, complaints were constantly made dy delayed passengers
on account of the fallure of Anderson's stage to depart on
schedule time. The record saows tkat for oze week in Cetober,
1926, Ardersom had not made o single trip between Morticello
 apnd Winters, and no explanatiom appears in the record for such

failure of service.
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Applicaxnt also offered evidence to the effect that on Irequent
occasions Anderson neglected to depexrt Lrom ionticello on schedule
time, axnd also followed Vac practice of driving off ais route and
around and avout Monticello to pick up & prospective passenger oOr
some freight, thereby interruptirg or causing long and freguent de-
lays in ais scheduled departureé. The evidence further saows thet
Lnderson, for many monihs hefore tae commencement of this proceeding,
failed to maintain his equipment in o it and proper condition, and
nag perpitied this ecuipment to become run down, dilapldated and
unszafe.

T. T. anderson, the protestant, testifying in his owr dehalf,
admitted many of the feilures to mairntain his time schedule as
showz by applicent, but denied fhat such failures were as numerous
ag shown by Applicant’™s Ixhibit No. 1, or as testified %o by
witnesses called by applicant. Andersor testified further that
Door road conditions inlterferred from time to time in the operation
of his service, particularly in winter time; +that his equipment
consisted of 2 six-cylinder Reo unler-slung bus chassis with a
Foxd bholy, which was not at all times suitable or adapted to the
roed comditions bebtween lonticello and Winvers. It apyears that he
operated this bus for seversal years, and only replaced 1t with i
rroved ecuizment after the commercement of the instant proceeding.

It also appesrs from exanination of the files of this Commis-

sion that va¢ sexvice of Lnderson for several years lest past hes

been the subject of many informal complaints, irdicating that he

has freguently failed to maintain a reliable and devendable service;
and as & result of such complaints, this Commission has irn the past,
through its auto stage depariment, recuested anderson to improve the
unsatisfactory character of his operations, which accordirg to the
record iz this case he has falled to do.

is Commission cannot sce its way clear To countensnce or

tolerate comtinued and nersistent failure €0 operate a regular and
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dependable service as is shomn by the record in this proceed-
izg. Tt is the duty and obligation of auto stage and truck
carriers, oporating unler cortlificatos obialneld Lfrom this
Commission, 0 maintain reguler and dependadle sexvice in ac-
cordanco with their time schedules on file with this Commission,
and delays in, or failures of sexrvice may be Justificd only when
they are triviael or occasional or caused by facts and circum-
cances beyord the control of the carrier.

Although the passenger and freight traffic moving detween
Yonticello axd TWinters is of such limited volume that onre author-
{zed carrier would be ample o take care of it, we are of the
opirion, and heredby find as a fact, that tae service of tae present
corrier, V. V. Anderson, has beez unrelisbtle, irregular and insde-
gaate; that the public convenience and necessity require the
troposed service of applicent; and that his application saculd be
cranteld.

ORDER
A public hearing having been held in the above entitled
proceeding, the matter having been submitted and being now ready

for decision,

TEE RATIR0AD COMMISSION OF THE STATE CF CALIFORNIA

IEREBY DECLARES +that public cozvenience and necessity require
tee operavion by E. F. Gardner, operating under the name of
Yonticello Stage Company, Of &n sutemobile stage and truck
l1ine as o commoxr carrier of possengers, freoight, express and
bagsase vetween ilonticello cxnd Winters, serving as intermediate
poizts Comp North, Zllston, County Line and Recroeailon Beack.
17 IS ZERIEY ORDIRID thaet a certificate of public
convenience and necessity be, snd the same is heroby granted to
5858 B. F. GARDIER for the operaticn of the cervice above des-

crived, subject to the following condlitions:




l.= Applicant shall file his written acceplance
of the certificate hereirn granted witkin a
period of not to exceed ten (1L0) days fLrom
the dzte bereof.

Applicant shall file, in duplicate, within 2
period of not to exceel Iwenty (205 days from
the date hereof, tariff cf rates and time sched-
ules, such tariffs of rates and time schedules
to de identical with those attached to the ap-
plication hereir, or rates and time schedules
satisfactory to the Rsilrosd Commission, and
shall commence operation of sald service with-
in & period of not to exceed sixty (60) days
from the date hereof. o

The rights ant privileges herein authorized
may not be discoavinued, so0ld, leased, trans-
ferred nor assigned unless the written consent
of the Rallroad Commission to such discontinmu-
ance, sale, lecase, transfer or assizament has
first been secured.

Yo vehlicle may be operated by applicant hereln
unless such vehicle is owned by sald applicant
or is leased by him under a contract or agree-
ment on a basis satisfactory to the Rallroad
Commisslion.

For all other purposes the effective date of this
order shall de twenty (20) days from the date hereofl.

Dated at San Francisco, California, this 4{‘“ day
of lay, 1927. |

ssioners.




