Decision No.

. o 1
;.Dubb m‘:&\r‘f t -
L ] l |

RV u
BEFORE TEE RAIIROAD COMMISSION OF uHE STATE OF CALIFORNIA.

J. H. llalone,
Complainant,
vs. Case No. 2321.

NORTEWRSTEAN PACIFIC RAIIRCAD COMPANY
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G. W. Hoyle, for Complainent.

Ralpha W. Palmer and Edgar Y. Zook,
for Norithwestern Pacific Railroad
Company, Defendant.

WEITSZIL, COMMMISSIONER:
OPINIOQON

In this proceeding J. I. Malohc,'whose Post Office ad-
dress iz Route 2, Box 327, Sebastopol, Sonoma County, California,
esks that the Reilroed Commission determine the necessity for a
private farm crossing scross the Guerneville Branch of the North-

estern Pacific Roilrozd Company to serve als property and to de-
termine the place, mammer and condivions under which seid cross-
ing shall be constructed and mainmtained, anld to fix and assess
the cost and expense thereof.

A pudlic hearing on the matter was held at San Rafael
on April 20, 1927.

™his complaint is filed under Section 485A of the Civil
Code. Complainant is the owner of a tract of land conteining in
a1l 60.30 acres. this tract is divided into three lots, namely
Tot 1, containing 27.43 acres lying between Mark Vest Creek on
the north end the railroad righnt-of-way on the south; Lot 2, con=
taining 1.76 ceres lying between the railroad and the Couaty road;
Tot 3, conteining 3l.1l ceres lying south of the County road.
The tract to the west of Mr. lalone, belongs t0 Rebecca Mslone,

nis wife, and contains about 92 zcres. Uhis Tract is divided
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into two portlons by thae ra=ilroasd and County road, which are z2d-
Jacent to each other at this locztior. tThe land east of complain-
ant's tract is owmneld by one Henry Casvens and ome A. Pellettii.

The County road and railrocd diverge from each other from west

to eact through these properiles. vthe latter two owners nave a
Joluntly used private crossing over the railroad ot Engineer Sta-
tion $31+85, and Mrs. Molone has a private crossing at Engineer
Station 353+65. These two crocsings, which are the only ones be=-
aveen coid Tngineer Stations, are sbout 2,180 feev opart.

All of the land in thais loczlity slopes from the hills
south of the County rozd rather steeply down to the rallroad,
wnich is oz the north cide of the County rocd, cnd then more genily
Yarough “he low boitom lands to Mark West Creek, which marks the
nortnerly boundary of the farms.

Mr. Molone desires a private crossing at his easterly
property linect Reilrosd Company's Engineer Station 337+79, Zor
+he reaszon *hat nis land north of the railroad i1s low znld the
ecsterly boundary is on o slight ridge oextending northerly iato
tne fieldsz for some disitance. He claims that a crossing ot any
other point would not be useful or accessidle Irom the north dur-
ing %he rainy ceacon due to the low elevation of the land which
is somewnat sublect to overflow.

wvhe testimony of the Railroed Company 2t the hearing

s proctically the same ag the position taken in dtheir cnswer té
formel complaint. UYhe Railrood Company is willing Vo graat

Melone a privaie crossing at or neer Ingineer Station 337479

if ne would agree or arrcnge with adjacent land owners to close

one 0f the existing private crossings already described above, os
1% 43 +he desire of the Railroad Company to Xkeep the number of
nrivate or othcr crossings down to o minimum in the interests of
cafety end service on the railrcad with which positioz the Commis-

sion is iz accord. However, it appecrs from the record that a cross—
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ing on the west cide of his lond for the Jjoint use of lMr. Maleone's
nroperty cnd thot of his wife would not be in a satisfactory pO°i-

tion paysiezlly as 2lrendy stated, and would be inconvenlently

located for use in connection witkh the droperty of Mrs. Malone.

Since the hearing, the Commission has communicated with both Mr
. Castens ond Mr. L. Pelletti, users of the private crossing east
of ¥x. Malone's property and they have both replied that it would
no% be corvenient to them to have thelr crossing moved. Odbviously,
Yr. Malone has no control over thelr rights or desires nor are
thelr rightes before us in this proceeding.

fhe Railroed Company's representative testified that the
locotion of o crossing ot Ingineer Station 337479 would place it
&t the end of o twelve foot cut, which would be & rather hazardous
location. It i1g therefore desircble to keep the amount of travel
over o crossing so located as low os possidle, and for that reagon
1% would cppecr proper o limit its use to the'one party. Although
a locetion further to the west might de somewnat less hazardous,
14 would not properly Lulfill Mr. Melone's needs. IV would there-

fore appear +that the crossing scould be constructed at the location

applied for by Mr. Malone. The following form of order i3z recommend-

ed:
CRDER

A puolic heoring noving bYeen hald on the ahove entitled
proceclding, *the Commission being apd ed of the facts, the matter
being uwnder submiscion and realdy for decicion,

IT IS XRREZY CRDERED that permicsion be and it is herebdy
granted to 7. H. Malome to consiriet & private crossing ot grade
ceross the right of way arnd track of the Gueraneville Bronch of the
Northwestern Pacific Railroad Company =zt or near Railroad Comparny's
Ingineer Station 337+79.

Scid private crossing to be conctructed subdect to the

following conditions, viz:




(1) The entire expense of constructiﬁg the erocsing shall
Se borne by complainent, J. H. Molone. The cost of maintenance of
that portion of said crossing up to lines two (Z) feet outside of
the outside rails shall be borne by complainant. The maintenance
of +that portion of the croscsing vetween lines two (2) feet outside
of the outside rails shall be dorne by Northwesterﬁ Pacific Raile
rcad Companye.

(2) Tae crocsing shall be constructed of o width not
less than sixteen (16) feet and at an cngle of ninety (90) degrees
to +ne roilroad and with grades of approach not g&éater than six
(6) per cent; shell be constructed substantially in accordance
with Stendard No. 1, as specified in General Order No. 72 of this‘

Commission; shall be protected by suitadle private property signs

and shall in every way be mode safe for the passage thereon of

vehicles and other road itraffic.’

(3) sald crossing shall be eguipped with a suitable
gate in the right-cf-way fence on each side of the‘crossing. Said
ga te ohall be kept closed at 211 times except when crocsing 1s
in 2etusl use by compilainant or his successors in interesf.

(4) Nor thwestern Pacific Railrooad Compeny shall, within
tairty (30) days thereafter notify this Commission, in writing,
of the completion of the Instellation of said crossing.

(5) If said crossing shall not have been installed with-
in one year from the date of this oxder, the authorization here-
in gronted shall then lapse and become vold, urless furiher time
is grented dy subsequent order.

{6) The Commission recerves the right %o mﬁko such fur-
ther orders relative to the locatlion, comstruction, operation,
neintenance and protection of sald crossing as to 1t may seem

right and proper and to revoke its permission 1f, in 1ts Judgment,
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the public convenience and necessity demand such acvion.
The foregoing opinior and order are hereby approved and

ordered filed as the opinion and order of the Rallroad Commission

of the State of Callifarnis.
For all other purposes this Oxrder shall become effective

twenty (20) doys from and after the date hereoX,
e
Dated at San Framcisco, California, this 1255 day

of Moy, 1927.

Commissioners.




