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Decision No.. 1. () ~_ J..:t 

BE.FORZ TS ruU:LRO,;..D CO~SSIOK OF T"r1E ST1~TE OF Cl~IF O::mIA 

-000-

In the ~tter o~ the Application o~ 
ED 7....:sTC~R, o.oine business u::::.~e:r: the 
!'L""1:l :l:l::le :m~ style of S;r:::~~,,\ 7rl1.T'=:R 
CO:'::P~Y, operatine 0.3 a :1)ublic utility. 
J..urES :': .. :DIEBOLD, a single :nan, o.::ld. CITY 
OF BE~3?~Y ~I~S, a munici~al corpo~~tion 
o~ the S~te O~ Culi~ornia o~ the s~t~ 
class, tor pcr.miss10n to ~l~ contro.cts, 
to leo.se o.nd. t~.nstcr property, ~d to 
~e ::.~nd. enter into ovcro.tion::: for the 
s~le 01: !>ro;t:e:r:ty ::m<l. tor un ord.er c,l'pro,vi::lg 
the fo~ ot leases, contro.cts ~~ oDtions. 

,) Ap:pliCo.t10n No. :1.3,659 

Ed. Fletcher, tor Shermc.n t'later COtO.IJa:y 

Lovett, Eervey & Scott, by W. W .. Lovett, 
for Beverly Hills. 

J. M. MCCroSkey, for J~es K. Diebold. 

3RTnmIGE" Comtlissioner: 

O?!N!OI; 

~letchcr, d.oi~ business und.er the firm ~me ~nd. style ot Sherman 

-;;ater COJ::lp~y ope rOo tine a. public utility, Jo.mes K. Diebold., 0. 

single ~, ':::'!l~ CitY' of Beverly Rill.s, a m'Ullieipal COl'"l"o:ro..tion, 

for an order 01: this COmc.ission authorizing the execution 0'1: 

certain cont::-o.ets) leases and o!'tions part1o:r.l,arly described. aM. 

A public he~ing in this m~tter was he~d before COmmissioner 

Brundige at Los l~eles, ~~ter due notice ~ereo~ had. been given 

to all. interested. :parties. 

1. 



!he :ecort1 in this matter zhovts tb.o.t Ed. Fletcher, $lld 

certain aSSociates, :lre the omers ot a certD-in public utUity "3S.ter 

~iztribution system sitUAte~ in the vicinity of Sher~, Los Angeles 

Co~ty, ~nd that sai~ properties are operated under the fictitious 

ti~ ~e et -;he Sh.ertl3.ll "Jater COl::lPsn:y. It appoars that. e.t the 
/" 

,rese~t tioe the ITater Co~p$.ny is obtaining/its seu=ce ot ~ppl~ under 

a verbal lease ~om the owners ot cert3.i::l. mlls known as the Sherman 
·,?ells. T".c.e Sherman 7lo.ter COl::lP~l:lY now proposes to enter into. an $.gree-

cent with. J~es K. Dieoeld, whereby ~lib.e latter will sUlJply water tor 

twenty (20) years in suttic~ent qucnt1ties to. tbe ~or:er for domestic, 

:lgr1c"Ql.~1I tire protection, m.::.zru.to.cturing, m:o.nicip.u pub~1c uses 

an~ ~ch othe~ uses ~or w~ch ~te~ is now bei~S ~pplied by the Com-

trne.er this ~~em.ent the W'a tor is to. be suppliet1 trom the so.-

callet1 Sherman 'Sells, wh.ich properties are to. be aC<:'O.i:red 'by James 

z. ~iebold prel~inary to. the executien ot the prcpose~ agreement. 

~4is agree~ent is ~eferred to in the .~~lication as ZXhibit No. ftltt. 

It is further prepose~ that JaQes K. Diebold, after having 

obt~ined title to the properties kc.o.':.tn as th.e Sl':.crc.an V{ells, will alSo. 

entc::- into a so-called. l'!\vater lease ft o.gree:::lent t'iith. the City o.f Bell'erly 
A111s. Un~er this o.ereeme~t J3.lll0S K. :Die,bold will lease to the C1 t:r 

the sai~ pro.perties for ~ perio.~ or twent~ yea.rs under definite terms 

o.nCt co·nCtitions, O!l.e or which provides ta.o.t the lessee shall d.eliTer to. 

the Sb.e~ W:ltcr Cempany, the water which :Die"oold pro]OSeS to Obligate 

h~selt to de11ve~ to t~t Comp~ under the oontr~et ro~erro~ to above 

';"S a consideration tor d.elive~ ot this w::l.ter 

-:0 t.ae i7a.te: CO!:ll'~~, tb.e lesser will '5}ay to the City a :pri~e agreed. 

upon in ~e \~ter lease. 

~s proposed. water lease is referre~ to in the applicatio.n 



,'Upon the execution ot the "t\vo o.greoments above referred. 

to, it is :r>ro.!?osed. to execute a. so-calleCL I'tOpt1on o.greement IT
• UnCLe:-

this ~sree~ont the City of Beverly Rills is to '00 given ~ option 

to l"urcb.a.se, under tie-finite terms c.nd. cond.:ttlons, :p::'o.:perties com-

prizL~e the Sherman ~ells, ~n~ the ~ropcrties of the She~n ~ater 

COCJ?r;.ny. This option is ,j~o be ~i ven by J:lID.CS 1(", Diebold o.nd Ed. 

Fletc~cr. The fo~ o~ the option agreement proposed. to. be used by 

~he ~~rties is re~cr::-e~ to ~s ZXh10it 1't~1't in the 4pplieation. 

It is further proDo ~d. th.D. t ~ o.gre e men t o.e entered into. 

between the City ot :Boverly EUls and James K. :Diebold vlhcreby the 

1::.. tter, ... =..iCA is now loe:;. ted upon the properties :mown as the Shero.c.n 

\7ell.s. The o.gree::lcn t which is prop-osed to 'be useCL in this regard. 

Suose\..n.ent to tAe execution of the tour above re:terred to 

ag;:e e ::len ts, it is con te:nplo. tell the. t Jamec K. Die m.ld will tra~or 

ell of tAl} s.o.id. TTSherman Wc.te~ pl"ODcrties"' t ::ubj act to the t\.oove 

=entione~ contr~cts, to sai~ Title In$~~nce unQ Trust COQP~ny to be 

l':.el~ by it 2.S t:::ttstee tor Za.. :?letcher, S. E. Woo~f, -::. C. Davis 

:::.:::.d Z. Z. :DowDi:og. 
It is the prayer ~: the A,pli~tion that ~ o~er be 

izsu.cd. by this CO::lID.is.sio:c. ::.:.utho:,,·i:;ing J:;'::lCS lC. Die;oold. to procure 

title to ill of the l':'Ol'erties ~ese=i"oed. in said. lco.se refe:rre(l to 

:;.uthori:e the executio~ of the tour ~Grec~nts ~oove re!erret1 to 

, '. 

No p::otest VlaZ filed. to t1::e gran:ting ot ta.is 3.Jtl'lication 

:l!l~ it appears tb.::. t the ?u'bl1c ill't;crest will be served. by g:r~t:U:.g 

t~e au.t~rity sOuzAt here~. The follow.tng torm'ot Order is 

:::-ecommend.ed.. 
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W F!3TC:8:::..'1., doing ou.siness under the fil:'!.:. mme 8.nCl. style-

of S~~e=,:an Vis.te:: COt:l!lCJlY~ JJ:'T~ IC. DI:330LD, and. the CITY 0]' BEVERLY 

E:II..LS having mc,d.e a joint Application to this COI:l!llission for an 

Order ::.utllori:::ir..s tho exocu.,tion 01' certain leases, contracts o.nd 

~!la. fr4'", a. pu,olic hearing r..::.. ving oeen. he ld thereon, :.nd. the Commis-
" 

sion be::: n5 ~ly 1nfor.neCL in the ~remis.es, 

IT IS :-3?.zBY ORDEP.ED that JD.m.es K. Diebold. is o.uthorized 

to ?rocure title to allot the :properties described. in the lease 

:eterred. to a.s ::dlfbit Tf2tf iJ::. the .'I.:93>lica.tion h.erein. ;;:.ncl D.lso all 

IT IS l-3REEY FURTP'-.LR. ORJ)ZRED the. t ECi.. Fle tche r, d.oing 'ous mess 

u.n.de:- the firm nal:le and. style of Sherman 1;V3,ter Co lllP o.riy , be and. is 

:c.e::-eby .?uthorized. to enter into certain co~tracts, lec.ses~ and. optio:c.s 

in ~bstant~lly the same form as pro:posed by Applic~t's ~~bits 

:r£.de So Dart ot this Ord.e:. 

IT IS ~:::E:r=rEBY :tti"Rltffi::R O::mZ:a:o that s\l.bseqnent to the exero.:tt.o!l 

ot the s&1d. contr~ctsJ le~scs ~d. oDtions above reterre~ to as 

ot s&1d Sherm:c. ':Jate::- :proverties, zubject to saiel. a:oo'fl'c mentioned.. 

contracts, to the Ti tle Insurz..nee ana. ~t Com.p.::.lJY to be held. by 
it as trustee for E~ ?leteher, s. lie woo~, w. C. Davis a~ 

z. :E. Dovtli:l.g. 

T:'a.e 3.ut.C..ori ty here in grc.nteO- is sUiJ:)J,ect to the :f'ollo\'~Dg 
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cOllo.itions: 
1. Within ten (10) dAys after the execution 

of the agreements. here in c.u.thori::ed, Ed. Fletcher 
shall file veri:Cicd. cOl,ies ot said sereements with 
this COm::lission. 

2. In the event the City ot Beverly Eills 
exercisezthe option to be gi~n to it uno.er the 
option agreement =efcrred. to above as. EY..b.ibit "3". 
the forcal ~~ster of the title to the properties 
of the Sher=rn ~ater COQDany s~l not become ef-
fective 'UlltU 8.uthor1zeCL by o:rder 0:[ this Commission. 

3. ~~e consideration involve~ and price paid 
by EQ Fletcher to James K. D1ebol~ tor water ~aLivere~ 
by the City of Beverly Eills a.s pr.ovided. for in the 
aJove =c~orre~ to aereo~cnts. &lall not be urged 
cetore this Commission or any other public bo~y as a 
measure of vulue for !"s.te fixing pu...."l):oses. 

For all other purposes the effective ~te o~ 

this Or~er Shall be tw~ty (20) ~s f~om ani atter the ~ate hereof. 

The toreaPing Opinion and Order ~re hereby approve~ 

o.=.d ordc:ed tiled. as the Opinion and. Ord.er of the Railroad COmt:lission 
of the st~te of C&litornia. 

ot~. 1927. 

Com.:niss~oners 


