bccision No. /(;‘ 4‘3

BEFORE TEE RAILROAD COLZIISSION OF THE STATE O CALIFORNIA.

Tz the Mabtter of the Application of
E. Z. Eolmes and P. 7. Holmes, co-
partners doing husiness under tne
nome of GARDEN HIGEWAY TRUCK LINE,
for & certificate of public conven-
ience and necessity %o operate o
shrough freight truck service between
Sacramento and Yuba CLity and Sacra-
mento ard lfarysville.

Applicatvion No. 12938.
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Thelen & Merrin, by Poul S. Marrin, for Ipplicant.

L. Y. Bradshew, for Southern Pacific Compaxry, Erotestant.

Charles R. Debtrick, R. D. Williams and I. I. MeXim, fLor
Sacramento Northern Reilway and The Western Pacifie
Railroad Company, Protestants.

werd Stern, for American Rallway Express Company,
Protestarte
tone, for Thomson-Diggs Company.

Y TEE COILIISSION:
Q2P INION

E. 3. Tolmes ond P. 7. Eolmes, co-partners under the
firm neme of Corden Highway Truck Line, have pesitioned the
Rallroad Commission for an order declaring that pubdblic conven-
fence and necessity require the operation dy them of an auto-
mobile truck line as a common carrier of tarough freight detween
Sacramento and Yube City, anéd Sccramento and Merysville, as au
exteonsion L0 their present authorized service to certain inter-
rediate points betweern Sacramento ond Maorysville.

Public zearings on this spplication were conducted
bvefore Excminer Sgtterwhite 2% Sacramento and Marysville, the

motter was submitted crd is now realy for decision.

Applicants propose Lo charge raotes and $0 operate under




o “ime schedule in sccordance with EZxhidits 5 and B attached to
said application, snd %o operate the equipment described In

=xhibvit ¢ attached thercto.

Sseremento Norvhern Railway Company, Southern Pucific

Compary, Western Pascific Railrosd Coxpiny and the Americen Ralil~
way Express Compeny protested the granting of soid application.

Applicents ore mow the owners and operstors of an
operative right granted to ome H. C. Tarrier in this Commission’s
Decision No. L5013 dsted June 6, 1925, on Application No. 10624,
which operative right wes transferred to applicents under Decision
No. 15862 on Lpplication No. 12412.

The record shows that the certificate under which appli-~
cants now operaie does not pernit thex to carry frelght received
in Speremento to its ultimote destination in Yaba City or Marys-—
ville, nor does £t vermit them U0 carTy freight received in Yuba
City or lorysville intvo Sacranento. A% lecast 95 percent of the
freight cexTicd by applicants vo Marysville or Yube City is now
delivered 0 them by Sacramento shippers at sneir station estab-

1shed just outside of the City 1imiss of Sacramento.

This Cormission doez not look with favor upon cerbain
acts and practices initicted sud car;ied on by E. Qe Varrier axnd
the present aprliconss during the period of the exercise bﬁ each
of them of the operative rights imvolved in this proceeding.

I5 is comceded by all of the partles that this procceding 1s not
the proper one to determine the legality of the acts or practices
2ollowed by applicants In the operation of thelr restricted
suthorized intermeiiate service between Secramento end Xarysville,
but the record chows that the protestents intend to Test the
legality of such practices when this instant proceeding Is ter-
nineted.

In the grenting of certificates o operate an auto
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stege or truck sexrviece, or voin of them, the Commissior heg

alweys imposed vorious restrictions and conditions with the ex~

pectation that such restrictions and condivlons shounld in good

£aith be strictly obsorved. Ho O. Vexrier, os shomm by the
record, filed his written acceptence of tae certificate of
puolic converience and necessity granted to him in the obove nomed
Decision No. 15013, together with all restrictlions end conditions
imposed therein which included & specicl restriction that no
through service chould be rendered deiween Sacramento and Yubs
City or betweer Sacremento and Marysville. Almost immediately

ter commencing his operations as restricted, Tarricr devised
ené ingugurated o scheme, plon or subterfuge to clrcumvent 2is
restricted intermediate service whereby he obtained a through
freight business between Sscramento end Mervoville and Yube City.
Ee ecgtablisked & depot or station where nore had over existed oz
the Gorden Efghwey et a point where It crosses the American River
about ome-half mile from the northern ¢ity limits of Sscramento
ond thereafter by personsl solicitation, as well 2s by continuous
sdversisements in & Marysville daily newspaper, secured deliveries
of chipmerts by merchants at this newly created statlon of through
Treight £rom Sscramento Lo Merysville, consisting of more than
95 percent of the volume oL his -nti:e vonnege. Thiz entire
sonnage moved norvhbound fron Sacramento to Merysville and Yubs
City cnd the southbound back-naul consisted of little else than
empvles.

Tho evidomee chows thet the above named spplicants
purchased tais operative right with full Imowledge of the sfore-
sei€ scheme or pionm practiced by Varrier. Having olso accapted
in writing from this Commiscion o tronsfer of the westricted
operative rigats, s sbove indicated, appllcents in order to
snorter the distance omd incresse thc convenience To customers
for deliveries of through freight ©o Yaryaville, prooptly moved
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+his zewly creeted station of Varrier's one-guarter of e mile
pearer to the city limits of Sacramento, knowvn now as thelir
mwelfth Street depot. ALlthough applicants did no newspaper
cdvertising, they actively sought and have continued fo secure

turough freight dbusiness by direct solicitetlion from shippers

or consignors vetween Sacramernto and Marysville. The record

shows that the through freight shipmentz hauled by spplicants
gelivered to their newly crected depot Just ouvside of Sacra-
mento destined to loxyaville or Yuba City, now constitute

99 percent of their business, the back-heul and the Ilnter-
pediste business cmounting to gocut L percent oX the tonnage
carried.

It iz obvious that the scheme of operation put Into
effect by srplicents has ertirely nullified the very purpose of
<he resiriction imposed upor tials operative right dy the Com-
aizsion, & restriction justified by the record and based upon
the findings of fact in Decision No. 15013 to the effect that
the existing throughr freight transportation facilitles were
waolly sdequete end sstisfectory between Sacremento snd Marys—
ville ond Yobe City end that the protestants in thal proceed-
ing were entitled 40 be fully protected agalinst invesion or
injury by sny sdditional tkrough service &S proposed by Varrier.
ipplicents defirnitely indicated at the instont keoxring that in
she evert ithrils application is denied, they intend %o continue
their operations beitween Sacramento and Merysville as above
outlined cnd deseribed and that the certificate herein sought
or desired is umnecessary to conduct such operations.

Sppiicants called at the hearing soven witnesses,
being shippers of frelght av Sacramento, end also six witnesses,
being receivers of L{reight at Karysville, who testifled ip
2ovor of the propesed service. These stippers fevored vhe
proposed truck service on tre basis tkat it would be more con-
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venient for them to make deliveries to applicén‘asat some nearer
Cepot within the City of Seeramento than at applicants' Twelfth
treoet Depot Just outside the ¢ity limits ard that some of thelr
consignees st Marysville hed directed trheir shipments to be sent
over cpplicants® truck line. The testimony of several of these
shippers whao have used spplicants® service to trausport through
frelght shows, however, that the great dbulk of the freight
consigned by them to Marysville nmerchants has been transported
satisfactorily over the exlsting steam ond electric lines mmd
that they hove never hed any csuse for complalnt cgeinst the
present transportetion facilitiesz. Several of the receivers
of freight at Merysville who have used appllicants’ line testi-
fied that they desired the truck service because it will afford
o ssore door delivery amd thet emergency and perishsble ship—
gents can be delivered to applicants at o later howr at Sacra-
mento ond be received esrlier the next morning at Merysville.
fpplicants also gave testimony to the effect that they propose
o establish o Sacrocmento chation in the Union depot at Fourth
and "ST Streeis where shipmernts msy be delivered more con-
veniently. The record indicates that the business of applicants
hos considercdly imereased simee they cstablished their depot
at Twelfth Street for 4he purpose of hendling through freight to
Uorysville aad that a depot as desired gt the TUnion Statiom will
efford them an opportunity to increase thelr customers.

Tee protesting rsil carriers offercd considersble oral
and documentary evidence in opposition to the propoged service
of applicaontis.

There oppeored st the hearing over thirty witnesses for

the protestants, the record disclosing thet these witnesses teken

collectively constitubte not only the leeding and largest business

Piwps and merchants ot Marysville dbubt represent almost every




xind and character of business corducted in that commmity. ALL
of these merchants and business men testified o the effect thet
wat no need whatever for this proposed additional through
sexrvice and thalt the scrv;pc'of the present electric and
lines was envirely setlisfactory.
Tre following quotations in part from the testimony
ol three or Lour of these witnesses dlsclozes clearly the reasons
Tor the entire savisiactlon with tze existing transportation
fecilities between points sought to be served.
W. G. Stone, Traffic laenagexr for Thomson-Diggs Con~
pony, one of the largest skhippers of merchandise in Secramento,
westificd as follows:

Ths o distriduter of merchondise at Sacromento

in the nardware and iron and steel and sporting goods
line, we f£ind tTransportation corditions belbween Sacre-
mento and Merysville and Yuba City Just about as . idexzl
ag territory which we serve. Ve have oqur three ralil lines,
all of whlch 2re giving deily service, delivering mer—
carandise in Marysville and Yubs City vefore noon the fol-
wowing doy ofter shipment. Some of the railrocd carriers
are opex at 9 in the morning in Marysville. In addition
vo the roil Lreight sexvice we have several trains overat-
ing daily betweern Soeramento and lloxysville on waich
express shipments may ve forworded; in foet in case of
crergeney shipments, one may make delivery to the express
office ILavte in the evening and the shinment will arrive
in Marysville early the followling moxrning, &xé, If the
customer desires, he may take Gelivery upon the opening
0f the express office, or he moy walt for ar cxpressman
To meke delivery &bt his store. We have frequent ship-~
ments that move by express o3 well as by Lreights In
additliorn to thils freight ond expresc serviee, there is
also an auto truck service operated by the Gaxdenm High-
woy truck, and we may forwerd shipments by dellvering
to their depot outside of tke ¢ily limits of Saeramenta
"a short distance, and thosce shlpments likowiie reach
Korysville before noon the following day. *H***

We have rno complaint of the service of any one
of these carriers. We £ind the service iz Just sz good as
one can expect. We have had no complaints Jrom auy one of
our customers. FREANw '

Toulis M. Roszi, owmer and operator of the lergest

3

hotel in Marysville, testified s follows:

-

"ae What is your opinion of that service &5 regards
the adequacy of it In your business?

A~ Tell, in the Seven monvhs I have been using the
service I nave found it very satisfactory in getting
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things uwp from Secrumento. We have had occasion to get
freight uwp here very culekly from Secramento, especislly
at the time of the opening of the rhotel, and we found
the service very satisfactory.

. In your ovinion, is there sry public need of such
addisional freight service, through Ireight service, Ifron
Sacramento to Marysville, oS i3 proposed by the appllicant?

i. Ko, I don't see how tie present service could ve
improved. Ouxr needs have been token care of very well.™

3. B. Wilecox, President of J. R. Garrett Compeny, one
of the lergest grocery firms at Marysville, testified as fol-
lows:

m"i. Fror Sacramento we receive gquite a quanvity of

merchandise. For instance, this week we have had car-
ro0ads Trom there and less thaxr carlocd shipmentsa

f. You ship bota carloads and less than caorloads
from Sacramento?

e Yes.

Q. R Tr our business i3 there ony need of
auy truck service between Marysville and Sacrazento?

L. None waatcoever, with the present facilities
by reil. XHREX

Q. Do you £ind the service Iln that direction
satisfactory?

L. Weo have 1ot hed anuy complaints.

Q. Have you now any need for any additional serv-
1ce to0 Sacramento?

L. Never has come t0 ny knowledge that we re-
quired axy further scrvice.™

The evidence shows that the lMarysville Merchanis

Associgtion through its Weys and Means Committee, after o
ceveful concideration of the mebtter, passed & resolution thot
this organization was opposed to the additional proyosed serv—
ice of applicants on fthe sround that there was no public neces~
ity for such service.

Tred No St. Vrain appearecd ot the hesring and testli-
~50d 40 the effect that he was especlally directed to zppeer
in behalf of the Merchants and Mamufacturers Lssoclation of

Sseramento ond that this Kssocistion wes also opposed o the
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granting of the proposed service of cpplicanis on The basis
that there was no public necesszity for such addivional truck
service.

L study ond exsminotion of the various exhldits intro-
duced in evidence by vhe provesting roil companics snows that the
Sacranento Northern Railroad Company moinvains o Last electric
“rain service operating several round Trips daily between Ssers-
mento end Merysville and Yuba City; that the Sacramento Northern
and the Westorn Pacific Rallroad each operates a local freight
service dally between Sacramento, Marysville and Yuba Citys
that the Southern Becific Railroad Compsny operates o locsl
freight service over two different roules between these terminels.
Tae combined daily freight service of all these rail carriers
indicates that the service for shipments of L. C. L. freight
between Sacramento and Marysville and Yuba Civy is such that con-
sigpees cam obbain deliveries dally as ecrly sg 8:30 L. l. at the
respective freight stations of all these rail cerriers.

Protestent American Rsilwny Express Compsny &lso
offored in evidenceo an exhidbit showing the passenger vraln scred-
ules, consisting of at least five trains daily, over which ex~

ress matter may be shipped and be evailsble to consigrees imme-
cistely wpon arrival of trains.

Ifter careful consideration of oll the evidence in
+his proceeding, we are of the opinlon and hereby Lind ss o fact

thet public convenience and necessity do 1ot require the proyosed

cdditionel service of applicants, and that the epplicatlion should

be denied.

ORDER

Public heorings having been held in the sbove entitled

procee&ing, the mabtter hraving been duly submitted and being now
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ready for decision,

QEZ RAILROAD CCILIISSIQN OF THE STATE OF CALIFORNIA EEREBY
DECLARES that public convenicuce cnd necessity do not require the
proposed extended tarougk serviee of gpplicants between Sacramento
and Marysville and between Sacramento and Yube City, and

IT IS HEREXBY ORDIRED thet sald spplicstion be ord the

same 1s nereby denied.

Dated ot San Francisco, Callfornis, this /W ' day
S ———
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Conmmissionera.




