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Ge0rge . Jommson and de i Jjonnson, co-pextmers. In
vusiness, operating an automoﬁile Praight line betweon Geyservillo
and Wavarzo and intermodicte points under +he authority of o cer -
sificete 0f public convenlence and necessity duly issued by the
Reilroad Cormission, have £iled comploint agoinst George J. Bennett
of Phailo, olloging that 9sid Bonnevt hos solicitod end aécopted
freight $o be zauled from thilo end other points to Cloverdele end
witain the territory in which ceid compleinants are serving; that
anid defendant nas no cortificate of »ublic convenience &
necessity permitting nhis operstion, nor is he suthorized by law 1o
operate oxnd his operations are in violation o0f lew; that complain -
ents at all times heve been, und now cra, roady, willing end able
<o houl all the freight which has been hauled by scid defendant.

Defendant duly £iled his answer reroin alleging that the
neuling compleined of has been conducted under seperste and individ-
sl contracts; that complainoris hove nov boen gble, willing or
ready to haul &ll the froight whichk hos veen heuled by defendant;

4nat the service heretofore rondored by complaints is and hasgs been




wholly incdequate and unsatizfaoctory and that for such reason the
formere ond growers of Anderson Valiey arné vieinity have mede
contrecss with dofendant o 4o their heuling; thot hauling hes
been controcted for by defendant by reason o0f the unseticfactory
service of compleinantg; and that the operations of defendant rove
been conductod in accordance with advice of hilis counsel.

4 public haecring on this'complaint wae coxnductoed by Ixamincer
Tandford at Cloverdals, the matter was submitted on briefs £iled
by counsel and iz ready for decision.

Geo. J. BQnﬁett, dofondant, testified he overated trucks
from points in Anderson Valley to Cloverdale and other points on
the line 5£ the Northwestern Pecific Railroad; that nre owned and
operated o ranch in Anderson Valley supplemerting his ranching

activities with the operstion of his trucking sorvice; tast his

to%tal trucking work cggregated one month's worx in eacgéear ; that

ne nad done no sdvertising or solicitatién for the transportation

of wmrownersy, his patrons ususlly coming to him and offering him

their dusiness; and thot he was now roeady and willing to haul
time such work weroc offered by any one.

C. C. Digntman, residing at Philo, testified delondant hod

dried fruit from the ranch of wiitness to Healdsbhburg.

Zonry Funn, sn apple grower, reslding st Philo, testified
defendeont had hauled apples Lor him, witness having requested
defendant’s seorvice.

Hehry Clow, residing at Zhilo, has employed defendant to
noul wool Ifrom 2nilo To Clover&ale.

Chas. Sanders, residing near Prilo, nas had hauling done
by defendant, 15 or 16 truckloads of grape stakes boing trangyported
from @ point 1% miles_from the highwaey near 2hilo tQ the Norvthwestern
Socific Reiiroad station gt Cloverdcle. Jefendant was requested
by this witness vto do the hzuling. |
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P. IZton, rosiding at Fhilo, hus omoloyed dolendant to houl
lumber from Navorro to Fhilo, witness heving reguested defendant
%0 undortake the Vorie.

Complainanis heroin are oporating o froight line uvndexr the

Juricdiction of this Commission and the suthority granted by its

Deciszion Xo.7393 on Application No.5417, decided &Lpril 8, 1920,
covering overavion betwaaen Cloverdele and Navoarre, serving os
intermediate points the communities at Zoonville and Fhilo. Also
by the authority conferred dy this Commission's Decision No.9027
on application No.észl. a8 decided luy 28, 1531, covering oper -
stion between Clovexrdale and CGeysexville and intermediate moints
oS on extension of rights clready gronted between Cloverdale and
Jeverro and intermodicte voints.

Complainants ovject to the omerction of defendant in the
torritory, over the routes =and bvevween the fixed termini covered
by their cerviflicated authority. It appears, however, Lrom tre
record herein That the hauling done'by defendont hes not heen
from rezuler termini dut shipments hove origineted at »noints off
the highway traversed by complainants in the conduet . of their
authorized and certificeved cervice and thaet the business conducted
oy dofendont is Ifully compercdble with the class of service horeto=
fore considered in its Jecision No.l5618 on Aprnlicetion No.ll303,
decided December 31, 1925, being the epplicetion of Benm lLoore for
o cortificate of public convenionce and necessity to‘operate
freignt truck service at Sanger and ir the vicinity thereof,
wherein the Commission held that o generxel "oxn c¢all" service whes
the overctions are not nroposed to be "usuaily oxr ofdinarily"
batweon varticular fixed points or over definite regular rouﬁes

suckh overations are not swdlect to Tthe Jurisdiction of thisz
provided by the statutory low. The overations of
defendant, =g nerein compleined of, nov beiﬁg reguler or bhetweon
fixed termini and over roguler routes, but being those of an
operator Yrensporting Lreight to any point desired by his custom ers
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and with no reasonsble degree of regularity as regards "fixed
termini" or Mover reguler routes™, we sre of the opinién and
nerohy £ind =8 o foct that the operation complained of is not
subjoet %o the Jurisdicvion of this Comrission, and the complaint

will, therefore, be digcmlssed.
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A public nearing having been held on tae gbove entitled

complaint, the matter having beon duly submitted, the Commission

veing now fully advised cond basing itz oxder on the finding of

fact as oppoaring in the opinion whica procedes this order,
10 IS TRREZY JAUIAND thet thic compleint be end it hereby

is dismisséd.

Seted 2t 3an Francisco,Celifornie, this /. ey of

COllhied B3S LR D o




