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Decision Xo. i O @ "7

SEFCRE THE RATLROAD COLIIISSION OF THE STATE OF CALIFORNIA

-000=

In the latter of the Application of )
ZUREKA TSI AND YUBA CANAL COLPANY, .
Consolidated, o corporation, for Jipplication No. 12,260.
leave Yo discontinue water service on .
Sar Jusn Ridge, Nevada County, Calif- )
ormiae. -

McCutchen, Olney, lannon & Greene,

by Allox P. Maotthew, and James

D. LGoms, for Applicant.

Ue laugklin & Melaxghlin, oy Z. C.
iclezghlin, and Eennesy & Kelly,
by- Lynne Kelly, for Protestants,
San. Juem Water Users' Association.

essrs. tum Suden & tum Suden, by

Reter tum Sudexn, for Protestant

Louis Nonnepmann, owner o0f Saint

Gothard ond Delol lhining Properties.

ZY TED COLRLISSION:

QPINION

In this proceeding, Lurexa Lake and Yube Canal Com-
Jany, Conaoiidated, & cornoration, engaged.'in the dbusiness of
distridbuting ond selling water for domestic cxd irrigation uses
on vae so=-called Sor Juam Ridge between the South omd Middle
Fozks of the Yuba River, in Neveda County, asks authority to dis-
continmue water gervice. Applicamt alleges that the serviece has
been readercd for many years at & very grect ammual loss, and
Tthat If the service iz continued applicant will incur = similer
if not a greater anmual loss. It is further alleged taat it
would mot be possible for the coﬁsmrs to poy & rate that would
nzke the serviee compensatory, and that Lt would be unrecasonable

0 require applicant to continue the service.




Tae system consists of three parallel diteh properties
which are lmowm a3 the Milton diteh, which obtained water by
Civersion Lrom the North Foxk of the Yuba River; the Zureka Leoke
ond Yuba Canal Compeny ditez, whose source of water wos Fromeh

and Feucaerie Lelie, and the 3loomfield ditek, whose sowrce of

water is Dowman Leke. These ditches were originally constructed

t0 furnisk water Zow zining the gravel beds on San Juan Ridge
duvring the hydranlic mining period. - The upper porﬁion of the
Id1lton and Zurela Dalke diteaes have been weshed oud, and no ﬁuter
is being diverted from thc middle Foxlkt or Girectly Lrom French eud
Teuckerie Lokes. The water from these laokes now flows into ’
Sowmen Ioke, from walch it is diverted fnto tie Bloomfield Diteh,
and conveyed tarough mexy miles of flume and ditéh Yo o point below
Craziteville where Lt ls Quuped into the Eurelta and Milton Aitcres
and thence conveyed by ome or the other ditehres %o ihe poinis of
uge on the ridge. about 50 miles of &itek is deing used Tor ihe
delivery of water, together with approximately ten miles of flume.

2tes iz effeet vary from fifteen %o ten cents per
niner's inca ver 24 nours depending on use.  Water foi irrigation
exd domestic use is sold at the rate of fifteen cents per niner's
inck, and for established nmining use the rate is twelve and o holf

ents per miner's ingh; Vafer has been s0ld for tex cents a
niner's inch tohprospectoré in oxder %o encourege prospectirg and
the dévelopmamt of nining use.
Tae area served is ithat poxtion of the Sax Juan Ridge

iyizg between the Soutk Fork exd the Middle Fork of Yube River,
and exbtexding fwom & poiﬁt west of Gramiteville to points o the

extreme westerly portion of this ridge. Tue ditel system is the




principal source of water on the ridge =nd supplies domestic and ir-
rigation water foxr the ranchers, and domestic water foxr sgeveral
villages west of Graniteville. Ike ramber of consumers aas graduslly
cecreased, and in 1925 only 40 were receiving water, two of whonm
vurchased water for redistribution in the villeges of Noxta Sen Juzn
ond Norta Sloomfield respectively for domestic purposes.

Tvideace was presented by W. E. Warnecke, 2 witnesg Loxr
Aoolicant, showing the znnual operating revenmies and expenses for the

yezrs 1921 to 1923, inclusive, which ere set out in totals as f>xllows:

Zxpenses {11,098.38 $20,096,13 $16,301.84 §26,698.46 {§19,243.76
Revenues 1,314.52 . 1,516.3%5 2,073.80 1,453.65 . 700.00
The zbove expenses Go not include any cherges for management,
office expenses, taxes or aauy allowmnee for depreciation.
An analysis of the 1923, 1924 and 1925 operatins aceounta
was presented by Wm. Steva, one of vhe Commission's engiﬁeers, which

showed that the following deductions should be made from these expense

items, because these amounts appear o cover capital and replacement

expenditures not properly chargeable as operating expenses.

1923 1924 1925
Deduetions $2,131.10 $12,008.07 $3,673.00

Tae téstimony herein éhows that tacre ié & possibility of

slightly decrecasing the operating expenses by operating this system
with fewer exployees, and that some of The extensive repairs might ve

due to deforrel maintemance. Nevertheless, the possibility of in-
reccing the revemues 10 malke the service compensaiory is very re-
zote. In fact, no testimony was produced by axry of the parties
lookirg towmzd a methrod oL operating the syziem under present con-
Gitiong, which would make thne service compensatory, except in con-

nection with Jwrmishing water for nining the gravel bodies along the

Se




It was cémitted by the company that at some time Iin the
.future, e storage of debris from hydraulic mining be provided,
mining operations might be resuxed, and wader guch conditions water
could then be Ifuraniched the ridge without Incurring the losses
now Zalling to the Conmpany when opecrating thr system for the ridge
alone. It 1s evident, hqwe?er, that trere is no reasonadle pos-
sibility‘or rendering this service compensatory save by this remote
chance that hydraulic mining may be resumed.

Louis Nonmemann, owner of the Delhi liine, appeared,
and made certain represonftetions of ownership of a rigkt to tice
certalizn weter from 2 watercourse nown a3 "Bloody Rur™ whose bed is

used for 2 considerable disztanee for the water here in question.

Eowever, sinee this Commission iz not empowered 1o determine

cuestions of watery rights, and since an order herein can apply only
o the public utility water cervice of Lpplicant, nothing that this
Commission may 4o aerein can uffect any right of this party. In
our opiniom, no obligations which Applicant moy be under t0 supply
water t0 him could render the »public wtility uses of Applicant
compensatory, nor has any other »lan been put forwsrd by any party
nereto waicn, in ouwr opinion, nolds out the hope that the rcvenues
t0 be expecteld Lrom tals service caz orxr will bve sufficient to

meet even the bare cost of upkeen, not to mention the idtems of
depreciation, texes znd return upon Invesinent.

In oxrdexr Lo provide for the contiauance of zervice to
t26 Szn Jusn Ridge arez, u serles of confercnces wita representa-
tives of the Company and the conswuers wes held, waich resulted in
an agreement between Applicant and its consumers wheredy Lpplicant
2as offered to lease its woiter producing and distridbuting Lacilities
to the coxnsumers for o term of ome yeor and thereaficr Lrom year
40 year at a mominal rental. We believe that sSuch an arrongement
would be bemeficial to all comcerned.  Indeed, during the
year 1926 this systex was actwally operated under a private or-
rangenmens approximating vails plam, and its continuance appears to
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+ Do feasidle. Tast the present public utility service can be
continued seems, however, impossible under the revemie situation

thot ob%toing.

A Besolution has been adopted by the Nevala Irriga-
District '
tioxn /providing Lfor the release of certain water from Bovmen re-

servoir, (mow the property of the District) in suck amounts as shall
be reasondbly neceséary to cerve the existing obligations of water
service 10 tke consumers on Sex Juan Ridge as of Februaxy 16, 1926.
This lease and resolution of.the‘Distrﬁ:t may'assﬁre the ridge |
area & water supply 2s long as the consumers moinvtein the Llume

ond ditek.

As stated befoxe, the evidence shows without contra-
Ciction thet the Compony camnot operate this system under the
prescent condivions withoutl convinued firancizl loss, and tkhat the
possivility of combining the present service witha the delivery of
water for aydraulic mining is so remote that it would be unfair
to expect thae Compony to continue the szervice and stand the losses
it has =xffered for the past years.

In taeir brief, protestent consumers have urged cer-
tala consmlerations oL water right and system title walch cre with-
out ouxr Jurisdiction to determine. We must asswme, for the pur-
poses of this case, that Applicent is possessed of these rights
and could ~ if conditions warranted,- ¢ontinue this sexrvice.
Coxnditions, however, 4o not appear to allow for suck continuanece,
and after a careful consideration of the evidence subnitted in
this proceeding, together with the bricfs that have been f£iled,
it zappears that authority to wbondon service should be granted.

The contention of protestants that this Applicant is not a public

wtility 1S, in owr opinfon, without basis.




ORDER

Sureka Lok and Yuba Canal Compeny, Consolidated, a
corporation, having ﬁade application to the Railroad Commission for
auvaoxrity to discontimue public utility wutef scrvice on San Juanm '
Ridge, Nevada Couwnly, a public hearing having been held thereon, |
tae matter having been submitted ond the Commission being now fully

Informed:

IT IS EZZREBY ORDERED that Zureka Leke and Yuda Comal
Conpary, Consoiidated, a corporation, be and ii iz hereby authorized
0 discontinue public utility weter sexvice to 1tz conswmers on
Sen Juon Ridge, Nevada County, California, effective fyonm oand after

tre date o7 this Order.

Y

DJeted 2t San Frencisco, Celifornia, tais _ 3 "aday of

, 1927. |

Y

Commissioners,”

T




