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3TFORE TIZ RAILROAD COIISSICN OF THE STAIT OF CALIL

AIBERS 3ROS. MILLING COMPANY

Ve

Case No. 2312.

SOUTHERY RACITIC COMPANY and
SUZ\U:J.L MII)W -

LS L NS WL S

C. S. Connolly, for complainant.

C. ¥. Bell, James =. Iyons znd F. H. Mlelke,
for defendants.

BY TEE COIRIISSION:

Compleinant, Albexs Brothers Ifilling Company, & coxr-—
poration organized urder tiue laws of Oregon, 1s engeged in the
duyizng, selling oxd maxufaciuring of grain and grain products.
By complaint £iled April 8, 1927, end as cmended at the acaring
1t is glleged (a) That the rate chaxged and collecteld oz oxe
cexrlozd of milo ﬁaize noving from Levee Spur to Ralo Alto dur-
ing tac month of October, 1925, was ot the time tke shipmext
moved, urjust and waressonzdle to the extent It exceeded 23
cents per 100 pouxds; (b) That the rate charged and collected
on one ecarlocd of alfalfe meazl movizg from Yarmouth to Ralo
Alto during September, 1926, was ot tke time the shipment

moved, wajust amd wareasorzble to tae extent it exceeded 11

sents ner 100 pounds, and (o) Thed the present rate on mile

moize 2rox Levee Spur 1o Son Tranciseo oand Cakland is now

and for the fature will de umjuvct and wareaconable to tae




extont 1t exceeds or may exceed 23 centc per 100 pounds.
Reperation and Just ard reasorable rates for tae fu-
ture are soughi. Rates will be stated in cexnts per 100 pounds.

rearizng wes acld before Ixaminer Geary at San

now ready for ax opinion and order.
Tevee Spur is on the Sunset Reilway 28 niles southwest
sfield, +ae interchance point with the Southern Pacific;
on the Souithern Pacific 6 miles soutk of Tracy, zud
s on thae Coast Division of the Southern RPacific 30
on FTroneiseo. The distance from Levee Spur 0
Palo Alte is B33 miles, %o Sen Froneisco 327 miles, and to Ok~
land 322 miles. From Yormouth to Palo Alte tiae distance is 69
nilez.

e »ate assessed cnd collected om tihc snipment of milo

binetion of

factor from Ievee Spur 40 Redwood Jumetion was 2 ccmmodity rate
of 25 centc, mubliszed in Deeific Freight Teriff Bureau Toriff
38-G, C.R.C. 342, using the rate 1o San Franciseo as meximum at
Redwood suackion, and from the ledter polat o Palo Alto the

Clacse wOT wate 0f 4 cents, published Inm Southern Pacific Texiff

917-D, C.R.C. 2929. Simce the filing of the complalnt defendants

mave reduced the 29-cemt rate to 25 cents.

Nefendents assessed end collected on the shipment of
2lfelfe meal from Yarmouth to Palo ilto o rate of 13% cents,
nede by a combinction of commodity rates over Tracy, tae Tactor
sworm Yermouth to Tracy deing 3% cenls as published in Soutiaern
Pacific Tariff 79%-%, C.R.C. 2487, and from Tracy 0 Palo Alto
10 cents a5 published inm the seme toriff. The latter factor

wos the Stocibon to Palo Alto rate, neld ac maximum at Tracy.




The rate of 25 centc on milo maize from Levee Spuxr to
Sen Frounclcco and Cakxland is published inm Pacific ?reight Taxrifl
ariff 38-X, C.R.C. 377. At the aearing defendants cgreed
e would be zeduced to 237 cends, only © cent higher
adjuctaent zere sought vy complainznt. The reduction
Sunset Rwilway point lg for the purposze of hsrmonizing
vhe rate witkh the rates from peints on tiae Soutkerrn Pacific in
tae San Joaguin Valley to Sen Francisco, Ockland, RPort Costa and
Sout2 TallejJo, preseribed by thisz Commission In Cazes 1463 and
2125, Albvexrs 3Brothers illing Company ve. Southern Pacifice, 20

C¢.R.C. 1, 21 C.R.C. 302, and 27 C.R.C. 684. In %he proceedings

-

the r»eaczonadleress of the rates 40 Sar Francisco - Ozkland

were not in iscwe. In Case To. 2125 {27 C.R.C. 684-688) we said:

"Tee grain rates in effect at Ockland, RPort Coste
and Sewivn TalleJo, axnd the differentizls az between vhocse
gvatliong, were established by our order in Case No. 1463
andl reflect the past and exicting competition between wo-
ver aand rail. The reail carriers would haxndle litéle, if
ony, of the groin tomnege proeduced in the Scerarento wnd
Sz Joacwin Valleys serxved by carriers by vessel should
taey Lail to at least in port meet the competitlon.

TA careful study has beenm made of tihe testimony, oX=-
2lbits and brielfs lnvolving diserimination agalinst Qak-
lend as compared with Port Cosic and Souta Valiejo from

acramento and San Joaguin Velley points, but notaing pre-
seated in thic nroceeding Iindicates that the basis pre-
serived in Case No. 1463 wes not proper and equitable.”

Upon the aquestion of diserimination and vrejudice inm the cited
proceedings we fowxd vhst from tze points in the Sar Joaguizn
Tolley on the Southern Pocific for distances over 300 miles,
veing Poxrt Costz ac the Xey polnt, the rotes to San Francisco -
Cokland saould be the came z2s the ravtes ® Tallejo and Rort
Costa. Thc distaice from Levee Spur on the Suncet Railwey to
Port Costa on the Souwthern RPocific Ls 308 miles and the rate foxr
the two-line zoul is now 23% cemts. Comploinant contends the
rate should not exceed 23 cents by reason of the fact that from

Breacz line points on the Southern Pacific in this Iimmediate




owned by the Soubthern Paciflic, chould be treated as = unilt of tagt
line for rate making purposes ond no comsideration given to the two-
line services. We do xnot find sufficient proof in the record Yo
in thic conbertion. Ve find the rate of 230 cents, Ievee
Spur to Sen Freoacisco - Ccxlend, not excessive or discrimihatory.
Tith mespecet to the rate of 25 cenvs 1o Pale Alto, com-
rent rellies extirely upon - EOmparison wita the rates applying
0 Ocxlend, Son Franmeiseco, Nilec, Newark, Redwood City, San Mateo,
Szuta Claxe, San Jose and Lufher, the letter points being Ilrcluded
within 2 single destinadiox grouy zad accorded, because of the com=-
vetitive influences, cormon rates.

Complaincnt contends there iz no Justification for wita-
nolding from Palo Alto and points between Redwood Junction end
Sanse Clare ithe contemporaneously effectlve rates to the Sroup
pointz, proceeding on scwmpbion that the latiter rates axe
reacsornadle per IC.

mhe rate of 2¢ cents, Levee Spur to Palo ilvo, 288€8S—

laiment'c chivment yielded a tom-mile revenue of L7.4

533 mliles, a2nd the present zS-cent rebve from
ceme points yields 2 son~zile revenue of 15.0 nills.
mhece Tates axnd ton-mile carnings are compeored with those In ef-
fect Detweern verious points in Califorzia.
mhe following ctabement compiled from exnidits is il-

1ustrative of the sifuation:
REVENTE PER
TR0N Te MYIIES RATE TON MILE
., . . {mills)
Tevee Spur Palo Alte 353 25 (present) . 15.0.
Levee Spur San Pedro 219 27%. 25.1
Zaxicodpe Sen Pedxro 235 30, 25,5
Duraon Szlinasz 263 357 27.0
Durian Paso Robles Jol 38 2l.1
Live Qak Paso Robles 334 38 22.8
Tive Qak Fenford 24 26 19.0
Caico Henford 307 2% 17.9
Taitvtiexr Bakersfield 190 26 27«4
Pasaders Holtville 228 30 256.3
Testmorland  Rasadens 205 28 273
Testmorlaend  Redlends 141 30 43.3
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Pelo Alto 1z not intermediate bebtweexn San Joaguin Val-

ley poirnts ond San Frencisco, neltaer do tre Palo AlYo rates re-
fleet water competition which in the past hes had such a control-
lirg influexrce ot Scn Frameiseo, Oakland, Port Costz, Souta Talle-
Jo, Stockton, Sceromento ond San Jose.

I+ 1z not wauswel to carry rates o 2alo Alto highexr

tnan voe conmeurrently effective rates €0 San Freneises, ond at-
tention Lz called 4o 4he Zoet thad the rate or khay and straw Lfrom
Stoelzton to0 San Fromeliseo ic 10 centz and to Palo slto L5 cents;
on flour from Tresno Lo San Francisco 257 cents and £o Palo Albe
3L cents, axnd on lumber Lrom Stocktom vo Saxn Francisce 8% cents,
axd 13 cents o0 Polo Alvo. A4lso the movement of graln and grain
vroducts from points In the Sen Joagwin Talley to Palo ilto iz
extrenely light, iInesmuch as only two cars moved duwring the year
1926 from points south to Tracy, Lathrob or 3Stocickom, one of vihich
was complaimnant's saipment from Termouth to Paloe ALY and tae
other a car of éorn.

ASs heretofore stoted, the rates from thae Szn Joaguin
Talley, west side points, to Sen Framcisco, Oaklemd, South Tal-
lelo, Port Costa ond Sacramento (Cases 1463 and 2125 supra) wore
estebliched o memove diserimination and prejudice found to ex-
1st between the milling industries aue to weler competitive rates.
Pors Coszta was the Xey poimt in thals adjustment with Qistance dis-
regarded in the group rates, and the rotes ordered Into etfect
were not declared %0 be resconable. Pale Alto is not affected by
+he come conditions ond nod cntitled to bhe seme adfustment. Tae
roductions made, since %hiz proceeding was filed, of from 29 cenis
0 25 cents, Levee Spur to Polo Alto, anmd the propoged reduction
from 33 cents %o %y cexts, Levee Spur to San Francisco -~ Oakleond
aove not bBeen fouwnd to be eliher wnjust or wreasonable.

fhe ascalled rate of 134 cents from Yormouta to Pale

Al%o for 69 miles produces o tom-mile revemue of 39.1 millzs, wnd

S




15 the Saz Frexeisco - Ogkland group rote of 97 cents was exX~

tended %o Pulo Alto the per ton~mile sarnings wouwld be 28.9
mills. These rates are compared with those coreurrently In
effect between various points in the Szeramexto snd Szlinos
Talleys axd in Sowtaern Coliforzic for comparchble disdences.
Tae following rates and *on-mile caranings token from exhidits
show tae grein rete adjusiment between these polnts.

| REVENUE PER

TROX 0 ULILES RATZ TN MIIE
(m1lls)

Toxmouth Polo AltO 69 1% 3%.1
Colusa Soeromento 71 14 39.4
Scn Ferzmando Son Pedro 43 13 60.5
Los Angeles  Fomone 33 13, 78.8
Ontexio Los Angelcs 38 147 6.3
Colton Los angeles Sv L7 59.6
Colbon Son Pedro 81 173 43.2
Riverside Los Angeles 69 17, 52.3
Greenspot Los hngeles 71 L7z 49.3
Auburn Dixon 56 14 31.8
Aubura Woodland 58 147 50.0
Colusa Toodland 48 4 88.3
Bekersfield IMojave 68 214 63.2
Sax Fermando Sante Paula 45 16, 7Ll
Gonzoles Yoanterey 39 4o T4k
Xing Civy Monterey 69 17 50.7

maic pecord 400 nmot show the Yarmouth to Palo ilto rate of 13D
ceats %0 be either wmjust or unresconable.

“le 30 not find “hat the rates when assessed amd col-
lecsed were wareasonradle, cnd reparstion 1s dexled.

Afver careful consideration of oll the fects we are of
tne opinion sud £ind that complainant kas falled to show that
she ascallel Teites were wnjust or uwnreazonable.

The complaint will e dlsmissed.

SRrR2

7ais ecoce hoving veen duly heard and submitted, full

favestigation of the matiers and talngs involved having been aed,

6o




and bazing thic order on the findings of faet and itne concluslions
contained in the opinion wihich precedes this order,

IT IS HEERZEBY ORDERTD taat thac complaint in the above en~

itled procecding be and it is hereby dismissed.

Dated at Son Fremcisco, Californis, this _;Eifz: day

June, 1927.

Lo Clibt)

4

oy

commicsioners.




