
Decision Iro. ! g L/td · , 

ve. 

SO'OTB:EaN ?ACIPIC CO~..U.'Y ~a. 
SUNSET RAILWAY. 

Case No. 2312. 

c. S. Connolly, for co .. mplainant. 

c. N. 3ell, Jame: Z. Lyons :met:F. ti. :r..:iellce, 
for d.ete:ctc.nts. 

BY TEE COl~SSIOK: 

OPINION 

C ocplcinc.nt, Albers Brothers !:illi::lg C o:np::lllY, ~ eo:'-

poratio::::. orgo.m.zed. und.er tl1e laws of O:-c:gon, is engc.ged. in the 

By c omploint tiled. .llJril 8, 1927, c;J.c, as CJ:lcnd.ed. at the Acari::g 

it is o.llegeCl Co.} That the rate cnsrged. s.ncl collec:te~ on one 

carload of milo maize movine from Levee Spur to ?a1o Alto d.ur

ing the month of October, 1925, w~s at the t~e the sh1pmc~ 

:novcd., unjust s.ncl unre~son~ble to the oxtent it excee~ea. 23 

cents :per 100 pounds; (b) ~b.at the rate charged and. collecte~ 

on one co.:loo.o.. o! alto.J.!e. Illeal movi;:::.s trom Yc.."'::lou.th to P:llo 

.ll to d.uring September t 192E~, was o.t th.e time the shlpI:lcnt 

move~, unjust and. unreasonable to the extent it exceed.e~ 11 

~ent~ ner 100 TI01mds, and. (c J That the pres.ent rate on milO .. . 

Olld. for the future wi~~ be imJ1;;.Ct o.nQ. unreo.cono.ble to tho 
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Re:9:'!l"s:t1on an.c. just aJ:d reo.:::o::.able rlltes tor the !U-

tUl"'e are coueht. Rc.tes will be stated. in cents :per 100 pountis. 

~ ~ublic hearing wez hel~ before Ex~iner Ge~ at s~ 

Francisco April 25, 1927, ~~ the c~se h~vlng been submrtted. is 

no .... reo.ely for an opinion end ord.er. 

Levee Spur is on the Sunset R~il~s.y 26 miles southvrest 

of 3~cercfield, the interc~e ~oint with the Southern Pacific; 

Yc-~outh is on the Southern Pacific 6 miles south of Tracy, an~ 

Palo _~to is on the Coast Division of the Southe~ Pacific 30 

mile: south of S~n Fr~cizco. The distance tram ~evee S:9ur to 

Palo .AJ.to is 3Z3 r:liles, to Sen ]'rancicco 327 miles, end. to Oclc-

lane!. 322 miles. From Yc...."'"mouth to ?s.lo Alto the clist~ce is 69 

miles. 

The ::-ate assessee. :.no.. collected. on tllc r.oQ.·j.:pmcnt of milo 

:t:I.3.ize froIr. Levee Spur to ?alo ,LUto Vlo.S 29 cent:;;, mz.d.e by a eom-

"oinat1on of class :mel cOmr:lod.i ty rate:: o'ver Reo.wood J'u:o.ction. The 

fe-etor fro!:. Levee Spur to Red.wood JilIlction WOoS 0. cor.a.modity rate 

of 25 cente, ~uolishe~ in ~acific Freight Tariff Bureau Tariff 

ZS-G, C.R.C. 342, using the rate to So.!l FrSllcisco o.s tlo.xim'llm. at 

Re~woo~ Junction, an~ from the latter ~oint to ?ilo .\lto the 

Clo.z:: ~crt rate of 4 cents, publishe~ i~ Southern Pacific T~iff 

917-D, C.R.C .. 2929. Since the filins of tb.e co,mJ,Jls.int d.efcnd.o.nts 

~ve red.uce~·the 29-cent r~tc to 25 cents. 

Defen~ants ~~sesscQ ~d. collected. on the sh1:9mcnt of 

=.lfc.lfc. mc~ from Yo.'r'lllouth to ?o.lo .il to c. rate of l:3'a cents, 

caQc by ~ com~ino.tion of co~odity r~te~ over ~r~cy, the factor 

::':"0:1 Ya.rmou~ to Trz.cy "oe~.:o.s :5;' cents 0.$ publi sllcd.. in Sout:hern 

?aci:eic Tariff 793-:8', C.R.C .. 2487, c.nd fro'It Tro.cy t.o pilo Alto 

10 cents SoS ~ublisb.ed. in thc :;c::ie to.rift. The letter factor 

WOo:: the Stoc:ct on to ?alo Alto re. te, 11010.. as m.axim'Om at ~racy • 
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The r~te of 25 cant~ on milo m~ize trom Levee Spur to 

E"J:Co.u 'tariff ZS-!!, C .R.e. 377. At the hearing d.efenclants ~c:d. 

t::o.:;t t1:.1: rate would. be red.uced. to 2Z-} cents, only ~ cent higher 

t~~ t~c o.cljustme~t here ~ought by co~pl~in~t. The rCcluctio~ 

from tlle Sunset ~o.ilway :point i~ for tilo rnlrpoze of harmonizi:cg 

the rate with tho rate~ from points on the Southern Pacitic in 

the S~ Joo.~ui: Valley to San Fr~Q1sco, Ocl~lan~, Port Costa ~~ 

South Vallejo, ~rescribe~ by this Commission in C~ses 1~63 ~d 

2125, Albers 3rothers ~lling Co~~~y vs. Southern Po.cifie, 20 

c.~.c. 1, 21 C.R.C. 302, ~cl 27 C.R.C. 684. In the proceea.1ngs 

cited., the ro~sonablcness of tho rates to San Francisco - Ocl~land. 

were not in iccue. In Case :\0. 2125 (27 C .R. C. 684-688} we so.id.: 

~The grain r~tes in effect at Oak1&n~, Port costa 
o.nd South Vallejo, o.~~ the differentials as between those 
st~tio~s, were esto.blisheQ by our or~er in Case No. 1463 
~cl reflect tlle past one.. e~i::tins co,m:getit10n between wc.
ter :l!'lc. raiL The ro.il carrier: woule. ha..'"la.le little, if 
o.ny, of th.e grc.in tonno.e;e ;!troclucerl in the Sc.crareento end. 
S~ Jos.~u.:i.n Volleys s(;:rvctl by cc.rriers by vessel should 
they.fo.il to at leo.zt in l)o.rt c.cet the cOtllDetit1on. 

nA caretul study hs.s been mo.Qe of t~c toct100ny, e~
C10its ana. oriefs involving d.iscri~ination ~ainst O~
lc.nd. ao comparee!. v:1 th Port Cost~ o.nd. South Vallejo trom 
Sacra=ento ~~ San Joa~uin Valley pOints, but nothing ~re
se::.lted. in thic ,!)roceeo.1ng indicates that the bas_is J;)re
scr1be~ in Case Ko. 1453 w~s not ~ro~er an~ e~~tc.ble.~ 

Upon the Q.ue:::t1on of o.iscrimination :::.ncl ~rejudice in the cited 

~roceedings we fou:c.d. til:lt from tce l'o:!.nts in the San JoaqUin 

V~ley on the Southern ?~cific for distcnces over 300 miles, 

using po:t Costa a.z the key pOint, the ro.tes to, So.r ... Fra:lcisco -

Ccl:la::lo. should. be the ss;ne a.s the ro:tes w Velle jo ana. :!?ort 

Cos·tc.. The d.isto.~ce frotl Levee Spur on the Su.nset R::.i1wa.y to 

?ort Costs. on the Southern ?c.cific is 30S miles a::ld. the rate for 

the two-line ~ul is now 23~' cents. ComlJlo.ino.nt contend.s the 

r~te zhoul~ not excee~ Z~ cents b7 reason of the fact th~t from 

br:;:.:a.c~ line l:loints on the Southern Pacific in this immediate 
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territory a r~tc of 23 ce~ts is m~intaine~ for the one-line h~ul. 

It is com:plc.inant ,T:; 1'OS1 ti on tho.t the Sunset Ro.ilwo.y ~ oeinB lJartlY' 

o\':ncd by tlw Southern Pacific, sbou.ld. 'be treated. ac ~ unit of ths,t 

line tor rate m~cing purposes ~~ no consi~erat1on given to the two

line services. 7{e do not find sutt1cicnt :proof in the record to 

mc.into.in t::o.iz C o:lter.ti on. -rie find. the ra.te ot 2zL" cents, Levee 

Spur to Sc=. Frs.ncisco - C::klar.c1., not excessive or d.!.scr1minatory. 

'iii th respect to the rate of 25 cents to ::POolo Alto, Co::.-

to Oa:.::lc.nc1., Sc.n Frc.nc:J.sco, :,rilcc, Newark, Redwood Ci.ty, S:::.:o. ~teo, 

s~to. Cl~~, San Jose and Luther, the latter ~oints being i~clu~e~ 

within ~ sincle ae=tinatio~ 6rou~ ~d c.ccorcled., bccc.use of the c~-

~etitive influences, coomon rates. 

Com:p1ain~t contends there is no Justification for with

holding from ~~lo llto ~1a.. ~oints between Redwood. ~ction ana 

Santa Clara t~c contemDoraneously effective rates to the group 

points, ~roceedins on the assumption that the latter rates are 

reaconaole per se. 

~he rate o~ 29 cents, Levee Spur to Palo i~to, ~ssess-

ed on eanp1ain~tTz cAi~ment yielded ~ ton-mile revenue of 17.4 

mills for a h~ul ot 3SS miles, ~d the ~resent 2S-eent rate from 

~~ to t~ came ~oints yields a ton-mile revenue of l5.0 mills. 

The=:e r:?tez and to':L-mile carrJ.ngs a:e eompo.red. VJitll those in et-
teet bet~ec~ various pOi:Lts in C~ifornia. 

The follovling zta.tcr:lent coo1)i1el1 from e:cllibi ts is i1-

lustrat~ve of the situ~tion: 
REO £1."0£ PER 

UtO~ TO :n.cILES RAn TON MIIZ - - (m1lls) 
j;,evee Spur :!?e1o .ll to 3SS 25 (present) 15.0. 
Levee S!'u:t' Son Pedro 219 27t; 25.1 
:':~icol'e. S~ll Pedro 235 30 25.5 
:::m:hc.m S~linaz 263 "'~ 27:0 ., ~ 

D\lrAo.:ll J?asO Robles 361 38 21.1 
Live Ocl~ ?o.so Rob'les 334- 38 22.8 
~ive OcJc E,<:I.:l.:f.'ord 274· 26 19.0 
Chico He.n:f'o =6- 307 27-i- 17.9 
1i.a.i ttier Ealcersfield. 190 26 27.4: 

Paztldene. J::Ioltville 228 30 26.3 
7Iestmorland. Pasadena. 205 28 27.3 

~.7 c z tmo 1.'10;:1.0.. RecUand.s 141 30;· ... 43.3 z 
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J?~lo ..u to i~ not ir.termedio.te betwee:o. So.n JOo.l1u1n V:a.l-

ley ~oints end 3~n Francizco, neit~er do the Palo ~\lto rates re-

fleet ~Je.tc: cOr!ll:letit1on which in the :past hCoc 110.'- such a contrQ~-

ling 1~lucnce at Sen Fr~cisco, Ow~l~~, Fort Cost~, Sout~ Valle-

jo, Stoc:tton, S::.cro.:lento ond. S:?ll Jose. 

It iz not 1lnUZU~ to carry ratec to Palo ..uto higher 

than the concurrently effective rates to San Fr~~isao, ~[ at-
tention i:: co.l.~ed. to the :::c.ot tAo.t. the ro:to Ol:. b2.y :::.no. strt;:.\'l tram 

Stoc::ton to San Frc.nc::'ceo ic 10 eents o.nd. to J?:l~O jU.to ~5 eontc; 

on flour trom 'Fresno to San Franc isco c ants ana. to PsJ.o 1J. to 

~l eent~, ~~ Ol:. lumoer ~rom Stoc~ton to S~ Francisco 8t cents, 

anc' lZ centz to J?o.lo ..;.lto. ..;Uso tho tlovoment ot gro.1n c.nc. grc.1n 

l'roc.ucts i'rom :9oi:::l.'ts in the San Joao..u.in Valley "vO, :Polo Alto is 

e:ctre=.ely light, ina3much. :lS only two ears moved. d.uril:lg t~e year 

1926. from l'oints south to Tracy, Lathrop or Stockton, one o~ which 

other a car of corn. 

Ls heretofore st~ted, tAe r~tes fra.o the San :o~~uin 

Valley, west side points, to Ss.n. :Francisco·, Oa!-cl~d., South VsJ.

leJo, Port Cost~ and. Sacr~e~to (Csseo 146Z and 2125 supra) were 

ezt~blicAec. to remove discri~in~tion an~ ~rejuCice found to ex-

ist between the I!lilli:cs i:t:'.c.u.str1es due to \"lo.ter competitive rates. 

Port Costa wc.s the key point in Jlihis o.dj1.1stment wi. th ~istance d.1s-

res:::.rd.ed. i::. tlle grou:p rates) 2nCl. the rates ord.ereo.. into c.;f~eet. 

were not c.eelarea. to be ret:.::.ono.ble. J?alo J~ to is not at:tected:. 'b~ 

the ::.~e con~ition::. ~~ not entitled to the s~e ~djuztmont. The 

red.uctions ~ac.e, since ~ic p:oceedine w~s filed, of from 29 cents 

to 25 cento, Lovee S:gu to :20.10 ..uto, am the :pro:posed. reduction 

from 25 cent:: to 23i cents, Levee Spur to S~n ?rancioco - Oakland 

h~vc not been found to be either unjust or unreaso~ble. 

TAC o.zso.ile~ rate of l~i cents trom Ycrmouth to Pelo 

.ill to for 69 miles :pl"od.uces =- ton-mile re~:~nue of 39.1 mills, ::m.d. 
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it the s~ Francicco - O~land. group r~te ot 9fr cents was ex-

ten~e~ ~o ?~~o Alto tho pe: ton~mile e~ines woul~ be 26.9 

mills. These r~tes are comD~ea with those concurrently in 

effect betwec~ vario'll: ~oints in the Sacr~e~to sn~ Sil~~ 

Valleys c.x:.d. in Sou.tllcrn Co.liforJ:.io. for eompirc.ble distonces. 

The followine; rates ~d. ton.-mi1e ear::li::.gs t::.ken fro::. e:cllibits 

RZ~"'OE PER 
FROM TO :aLES RATE TON'MIU:. - (mills) 

Y :""""ID.O"J.. th. ?o.lo 1.J. to oS l~1'" 39-.l 
Colusa. So.cr~ento 7l l4 39.4 
Sc.n Fe:::o.ano.o San Pedro 43 l3 60.5 
Los .i.ngeleo ?omona 33 13 78.8 
Ontz.rio Los .Angeles 38 14&- 76.$ 
Colton Los .rl.:l.geles 57 17 59.6 
Coltor. Sc.n Pedro 81 l7,z 43.2 
Rive:sicle Los .Aneeles 65 17 52.3 
Grcenspot L.os .Angeles '71 17-Jt 49.3 
ti.uourn Dixon 56 14';' 51.8 .. 
.\.uo 'Ul"ll ~7ood.lz.nd 58 14~ 50.0 
ColusCl. i{o 0 C!.land. 4.-8 14: 58.3 
:S~ersfield. l:ojo.ve 68 21~ 63.2 
Sc.:l Fernando S:lnto. J?aul-a 45 16 71.1 
Gonz:::.:Les l:onterey 39 14t 74.4-
::::ine City lionterey 69 17'iir 50.7 

~his record d.occ not shoVi tlle Yarmou.th to J?310 .Alto rc.te of 13Z 

ce~t~ to oe either unjust or unre~~o~aole. 

·;[e 0.0 not find. th~t tAe rates w~en assessed Xld co1-

~ter careful consideration of oll the facts we are of 

the opinion ~d i'inc1. that c O::ll~lc.irum.t has f~i1ed. to show thc.t 

the o.s::;a11ed. ::-c.tec were Ulljust or unreo.:onc.'ble. 

T:i:lc complaint will oe d.ism1ssed.. 

Thl s c ace ho.vine 'b e en ctuly he c.rd. $llQ. submit te d., full 



~d 'bc.: i:ls thi:: 'OJrd.er on t~e finclines of fact 8.Jlrl th.e co nclusions 

containea. in the opinion which proced.e~ this order, 

IT IS BEREBY ORDER:£D tho.t tAe eom!llaint ill the o.'bove en-

title~ Droeeedins be and it is hereby ~~s.missea. 

:!):;.ted ::!ot Son Frenc isco, C8.li::ornio., this 'f a:- day 

of June, 1927. 

~--. 

CommiSSloners ... 
.' 


