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g RMITRCLD CCIDISSICN OF THEZD STATE OF CALIFORNIA

708 JNGEIES AND SAN PEDRO TRANSPORTATION

COLRITY,

)
)
)
Complaimant, )
V3. % Case No. 1819.
)
)
)

RTCIARDS DRUCKING AXD TIREIOUSE COMRANY,

Defendant.

Y. Blair, for Complaimant.

Tripit, Jr., fox Defen@ant,

Roeihl, for Amcrican Reilwgy Express Company,
Intervonor.

Y ©¥Z COMIISSIC!

CRINLO

Tos Anceles and San Dedro Transporetion Company, &
connoration, b¥ it omended complaint herein alleges that defend-

ert Ricasxds Trucsing and Warehouse Compony, 2 corporation, 1S the

suceessor in interest to Thomas aichards, an ipdividuel doing ousi-
ness under the flctitious name 0% Thomas Richards lotor EXPTEsSI;
+vot said Thomas Richords £110d o terlff with the Rallroad Commis-
ciom a3 of May 1, 1917, being C.R.C. No. 3, effective liarch g, 1919,
neming rates Lor tae fromsportation of freight Yetween Los angeles,
Turtington Pork, Ternon, Tyawood, Long Seach and Wilmington; that
subsecuent o the filing of soid tariff said mhomaé Richards
no% operate 2 freigad line in accordance with the provisions
aroresaid sorifr Tiling; U by swea fallure of Thoras Riche
to operate in accordance with tarifd provicions s rigsht to oper-
nas necn abandoned withous cushority of this
inciusion 1n “he tarifl of roves Lo Wilmington via Long neach
cx attemps by the predeccssor of defendant To secure an
expancior of operative rizats by & Seriff £iling; thet the service

~endered by the predeccssor o® defendont on oy 1, 1917, conzisted




£ the transporitation of newspopers Irom Los ingeles to Long 3eldch;
ond thot the present tranzpyortation of all Irelight &3 a common
carrier is in violation of law in thav the richv of deferdant ¢

operate ac & transportatlon company is fixed by the service

.‘\ "o

rexndered by defendont’s predecessor &8 of Loy 1, 19L7.

Complainant further 2lleges taat defendant is now
reation of freight by motor itrucks, as 2

for compensetion over the public nighwoys and over

regulor route veldween The business center of Loz Jngeles and tae

", )

norvor districts of said city ot Wilmington and San Pedro; that
defendant is xow wnlawfully exngaged in the transportation of
freicnt between Los Jdngeles ond Wilmington by reason of no rates
appiicable te the route Traversed being Liled with thlis Commission;.
vonded its operative »ights Detween the dusi-

e ¢ty of Los fngeles and the narbor district

Wilnington by including vhe horbor district at

sueh expansion exceeds the nroffer ol service as
contained i ol varilfs Liled by delendantts nredecessor
waick Aidd zmot propose service between Los Angeleé cnd San Pedro;
end thet defendant is nmow wniawfully engaged in such transporta-
vlon.

Complaluont proys Zer an oxder of tie Commission
requirins defendant to dlscontinue the troxsportation of propérty
Dy auto Urucks between Wilmington-Sanm Pedro anld Los Angeles as o
common coxrier, Ior campensaiion; and to cease and desi
zald aileged illegal operation

A public nearins on Uhis complaint was conducted
by Zxenminer Zondlord ot Loc Jngeles av wiich time evidence was
roceived, and vhe matter was duly submitved for deciszion.

Je. 0. Ernecst, & witneszz for complainant, testi
fied ne was empléye& as o driver Tor the Thomts Richards Ixpross

iz 1917, operatirs over ¢ woute to Santa Ana; that in November, 1913,




e oneraveld & 1miver Tor Lhe same cmployer on the wroute beivween

-

Los angeles ¢ ~ Teach, Salld route leaving the J0S AngeLles

ternincl of U e o & rouse from Jelffercon Street
reet to Santa Fe Avenue, thenceo
over 3Slouson JLyenue 5 o Boulevard and over sald soulevord
Lo tne City of Tong 3
testificd ne
that his
peration of defendant between oS Aangeles
“hot service was Durnished by
¢ request of Thomas RWchards in the tronsporte-
+he Bichards line between Wilmington axnd I
“tie period December 1L, 1920, w0 Jprll 29, 1S2l.
ioments consigmed to Schilling Company, Loz Angeles,
aggrogating o weight of 23,395 nounds; ard that drivers of his com-
peny hed reported observing the srucks of defendant operating be-
fween Wilmington aund Los ingeles vio Lain Street Bowlevard.
o witness Tor comploinomt, testi-
ficed regording on *nveuuiuuu;on node oF “ae operction of the Thomas
2ichcrds lire between Wilminglton ané LeS ingeles; that prior GO
April 1, 1932, trerc was 1o operation direct between such »oints;
et ome customer, Ihe Racific Tank & Ripe Company, Wi served ve-
sween wilmington and Zoung Beaech, oxd occczionally between Los
Jrgeles ond wilmington, vio Long n: thet the service Ior the
Docific Pipe & Toxk Company Was S and was
continued watil 1820, the service delng rendered via the Jnaheim
Ro2d %o ine plant of the pipe compiny then locatbed at the noxtherly
Bozin of Wilmincton Harbor or aoproxinately

two to Two anéd one-hali mom the Susiness dictrict or wWoorves

2t Tilumingion.

W. F, Lcmon, o8 cervice inspector of the Cem-




called as o witnest for defendent,
invesvigaotion in the year 1919 %o ascerialn the scope of the
Richerds operabion as regards tac cerving of wilnington, such inve
cotion developing thalb 1o operation hod been mode “o Wilminguon on
any definite schedule, elthoush it hod been the pr2 sice to operate
into Tilmincton throushk Lons Seach frequently whenever traffic was
offered %0 or from Wilmington, the operation dweays being via Long
3eaci.
counsel, subnitied the maitter oxn the
saowinz arins in tihc :0Ps of defendont as £iled with the Come
migsion oy stipulation the records of the Commission as contalred
n gpplicabions axnd deelsions thereon affecting the verritory under
ion, werc to be concidered. |
Thomes Richards, operating under tne fictitious nonme
oL Thome {cherds Express, was thae predeceizor in intercst to
de Trucking and Warochouse Company, defendent herecin. The
e Commiscion show that on April 16, 1917, prior to fthe
ate of Chopter 215, Statutes of 1917, M. Richards
advised he wos operating o dolly service in Los JAageles and Orange
Counties, and requested information r-g;rding “ne loew a5 applicable
40 nis dusiness. The Commission advised 1. Rhcaords, on April 18,
1917, *that the proposed low was not then elffective and that waen
seme was operative he would be advised regexding its provisions.
Tnder dete of February lé, 1919, 1. Richards was requested by tne
Comnigsion 70 Tile Tarifls GOVEraRs als operations, and on ey 12,
1919, %tariffs were filed covering OREXa ion over three routes, bpetweon
Tos anmelesz and Oranzge County points; between LOS Angeles, Pasadens,
Soush Pasadens, Lamonda Perk and Arcadia; and between Los .ngeles,

Tuntington Paxrk, Vernoxn, Tymwood, Loag Beach and Wwilmington. The

sapdef covering the routc nerein considered waz Loecal Freight Tar-

5, C.R.C. No. O, jesued Maren 8, 1919, effectlve liarch g,

1919, and received Ior T1ling by the Commigsion on oy 12, 1919,




Dy its isi 0. 100%%, on Application TNo. 7359,

-

oz decifed January 30, ThomeS Richards wa ¢ authorized %
tromsfer nis operative »ights to Richards Trucking and Werchouse
Compaxy, o corporcilon, ihe order providing, omong other things,
followiag:

TThomas Richard:, operating wnder the
Lictitlious nome of Thomas Ricageds llotor
Axpress, shall cance’ immediately u¢l time
cchedules, terirfs, rates and classifications
gt present on Lile with the Railroad Comnmisg~
sion, nd Ricaards Trucking oud Warehouse
Compony shall ¢Lle immediztely new time cched-
wles, *s, rotes and classifications, P
adopt og 3 oxn the t mo sehedules, Uuriffu,
rates classiiical hercuo¢ore filed by
.o.uuomo.au .ul&l&l‘du, \-J.l aGﬂ.Cd.ulCS, uu...L:C.Lo veo
_rd eclagcsidicobvioans vC e ldentical, thh waose

neretodere filed dy Thomas ?xcha“&u, such can-
cellations and filings to be in accordance
with the provisions of Genersl Oxder No. 51

and other regulations of the Railroad Commission.”

Bazed oz the suthorivy contained in the Commissioﬁ‘s
. 10033, RLchards Trucking end Varehouse Compaony £iled
A
on February 28, 1922, Llvs tarill Ing Docal Treight Raves,
¢C.3.C. No. 1, issued Februazry 27, 1932, elfective llrch L, 1ezaz,

cetion © thereof naming rates between Los Jnpgeles, Pooadens,

mntington Park, Vermon, Lymwood, Long 3each, filmington and Ilnter-

1922, Rchards Trucking and Varenouce Com-
19€ pwolizhing proportional ILreight raves between.
Tog fngeles and Wilmington, T.R.C. Fo. 2, issued June 16, 1922
effective June 22, 1922, zpplying only on shipments received from
or delivered 3% in wharves. On October 23, 1923, Richards
neuckine md Worchouse Compary Tiled 1S veriff publishing propoxr-
siomal rotes netween IO .ngeles, Wilmingtox ond San Pedro, C.R.C.

-~

To. 5, issued Se.tember 29, 1933, cffectuive Cetober 3, 1925.. No
cuthority was ever obiained Zor tnc extension ol service o dan
Pedro.

On oy 3L, 1924, Richords Zrucking and areaouse Come -




*f meblichins proportional ILreight rates between
z ;ﬁgeleg Tarbor District applying oxly on shipmenzs‘
recoived from or delivered to steamship wharves. XNo avtaoriby wa
ever obtained Tor the extension of service o the Los ingeles Haxvor
District, wilmington Yeing vhe only point authorized to be cerved.'

Wwe have flly considered the record in thic  proceed-
it ar - defendant has cxponded its operative i

inciude rouves and pointz for whi h no suthority exists by reccon
s of lay 1, 1917, by Thomas Ricrnards, predecessor 1o
serein, or by certificate of public convenicnee and nec-

- being granted vo defendont or 1ts predeces since Moy 1,

Me record shows she original operations Vo Wilmington o

nave veen Lrom Long Deach al xtension of the route between L
snpeles oxnd Dong Beach via Leng Seach soulevard. Defendant nos

no authority to operate from Loz Jngeles o T Wilnmington via Zaxbdor

U-A

soulevard, nor to serve 3axd Pedro or Lo Jogeles Harbor District

other %han Wilminston which must be served via Long Beach,

mhewe 1z here orcsented an attempted cxlargement of

-

5 by tarifs filings lnstead of by complicnce with

e
sne cecuring of ¢ cextificate of public con~
venierce and nceessity ac provided by vhe statutbe.
such o condition inm itec Decision Xo.l3454,

melication No. 8454, as decided April 22, 1924, (Cpinlon and

Y

Onéers 26 C.2.C, 807), in which appoars the following comment:

TN gecordance wivi the principle cuenciated

. Vo
sy i Commission in iis Decigion J0. 9069, of
June 7, 1921, oun Case No. 1442, L. B. Watscon ve.
Tl e uL.S I,‘_rc, ¢% ol. (Opinions Gba OTGeTs, CaReCe,
ol 0. B, L5, no transportation company, subject
Lo the regulation of thiz Conmizcion under author-
iy con' ained in Chanter 2L13%, ond crfectlve amend-

.buv

ments thereto, ¢on enlorge O exnund ouerative
rightu beyond thosc exicting as ol Moy 4, 1817, ox
subsesucnuly granvel oy tals Gomm;cs;on by & certi-
ficave of publ;c convenience oad nece°bluy unless

in accordance with the provizions of the. QMatuuorv
law o e“t;1¢c9tm of »ublic convenlcnce und neees-

e d

sity has deen anplied Lor and taerced after issued Dy
the Commiszcion in o gppropriato brocecu-nu. Thi




declzion wee “nerealter susteined by the Coelifornis
Supreme Court on Sepltember 19, 1922, by its decislion
in Case S. F. No. 10099 (64 Cal. Dec. 278), With ™~
sne osteblishment of this principle and 1vs offirma-
“ion by the Californiz Supreme Court, it is now ob-
wlous tast no ealorsement of operative rignts,

clemoer as o roubes served or expansion of rignts

Tor thne copriage of property, can Ve made i thout &
proper chowing in = cppropriate proceedlng resulu-
Ing in authority az conferred by o certificate of
sublic convenience ond necessity. + iz equolly applii-
ceble os regords increase in the CoRo of opxerative
»ights, such as tac endergement of same by the in-
clucion of additionel stations or operative points

in werrisory not specifically covered either by oper-
asive pisht existing oz of ey L, 1917, or rignts
horeatter conferrcd by certilficate. Tae particular
instonce as cited oo regards express toriff of appli-
cant, Movor Tronsit Comdany, is typical ol meny
instonces appearing in passenger variffs where rizalc
veyond those auvhorized have been included at the time
of £ilins such variffs and which are now apporently
relied upon by applicany o8 Justifying vhelr exisvence
and continued use.”

mtohe rulcs ond regelotions as adopted Dy taiz
Commicsion under its General Oxrder XNo. 51, provide The
method and procedure under which rotes choulé be Liled
witn tnle Commiszsion and for the pwdlic. These regu-
Totions 4o not ond can not camage the regulrements
imposcd by thc siotutory law as 4o guthority required
o be obsained by any transportation company desiring
4o operate over the highways ol thic stato between
fived termini or over & regular route in the corriage
of perscons or property fLor compensation.”

Lfber full consideration we hereby conclude and f£ind
o fach that defendantRichards Trucking and ‘Woarehouse Company, &
corporation, has xmo awshority Ilor the operatior of en axtomobile
cwyck line &g o common corrier of proverty, for compensation, between
Loz Anzeles ond Wilumington via “he Eerbvor Zoulevaxd, mor for serviag
Sen Pedro or the so-cellsd ot lngeles Horbor District, except os
service %o Wilmineton from Tong Belch as an ocxteasion of defendant's

-

sewyice between Los Jugeles and ong 3each via Long Beaazn soulevard.

A pablic heard n above-entitled

- comploint, the matter having dbeen culy gubmitted, the Commissim
cdviced and bacing its order on the conclusion and

appearing in vhe opinion which precedes this

7.




Im IS EIRIBY CORDIRID vhat

Richords Trucking and Vore-
nouse Comvony, & corporction, imm asc tae operation of
trucxs oS & common carrier,

Tor ¢ mpenaaﬁion, between Loc Angeles and

mimgton or the ILos JAngeles Ioxrbor Digtriet via Harbor Doulevaxrd,

and operavion vetween Long 3eaca and San Pedro or

Tos Angeles EHaxbor
Srics, otier than Tilmingtoxn, elther 2z

2z to local service vewween
points or o3 n exvens

Seach via Dong Beacih soukeverd, amd

IT IS EZREEY TURT IR (DIR

that
ins ond wWorchouse Company, -tion, immediately cancel in
accordance with tae

Commiczsion's ari £ mles and rc~ula*ion, all

sopilfs now Siled coverinp c“v‘ce (o} i

bvlc)
-u -

voints to which service 1S
nereinchove ordered Giscontinucd.

Dated ot Son Franeisco, Californla, this Ahﬂjﬁéﬁ day
of Juwne, 19237.

UomJ-uu-Lon TSe




