Decision No. /C/(f:?l?

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Application

of SEAXARIAN, KARDASHIAN,

and STRATTON for certificate of

public convenience and necessity to )

operate automobile truck service for) APPLICATION NO. 13526.
dairy products, supplies, etc., be=-

tween the Ontario distriot and Ios

Angeles, El Monte aund Pasadena..

Richard T. Eddy, for Applicants.

Phil Jacobson, for Keystome Express and
Jogseph K. Hawkins, Protestants.

Q0. KXo Morton, for H. Ae McClyment,

Trustee in Bankruptcey of Relph Trans-
portat ion Company, Protestant.

BY TEE COMAMISSION:

OPINION

Applicants herein, Shalarian, Kardashian, Perumean
and Stratton, & co-partnership, seek a ocertifiocate of pudblio |
convenience and necessity for the operation of an automobile
truock service to transport milk and other daixy products and
dairy feed and supplies between the Ontario distrioct amd Ios
Angeles, El Monte and Pasadexna. )

A public hearing herein was conducted by Examiner
Williams at Ontario, at which time the matter was duly sub-
nitted and now is ready for decision.

Applicants desire to serve approximately the same

territory that has been served dy the Relph Irangportation




Company, & so-partunership composed of Willilam, Joseph, Earry
and Johm Relph, by virtue of Decision No. 15996 on Application
No. 11316, Qated Fedbruary 15, 1l926. It appears from the
testimony that two of the spplicants, ?erqmean and Strattonm,

& co-partnership, in December 1926 sought to purchase the
certifioate and equipment of the Relph Tramsportation Com-
pany; that an agreement was reached between the parties for
the transfer; and that on Jamary 1, 1927, the Relph Trans-
portation Company, through William Relph, its president,
cessed operation and turned the business and equipment over

to applicants Perumean and Stratton, and the transportvation
service hag since been conducted by them. At the time of
this cessation of business, the parties had an esorow arrange-
ment wheredby the partnership, Perumean and Stratton, was to
parchage for $3,000 the certifioate and equipment of the

Relph Transpoftation Company. It appears, however, that soon
after applicants undertook the 6perat10n of the Relph serv-
ice, the vehlicles of Relph were repossessed by their legal
owners apl applioants were required to expend about $9,000

in cash and sssume sbout $11,000 indebtedness in order to pro-
" vide vehicles to contimue the service. About the seme time
Perumean and Stratton withdrew Lrom the esorow arrangement.
Soon thereafter a paritnerskip ocomposed of Isaao éhakarian, Tom
Xardashian, Joe Perumean and Se¢ J. Strattoﬁ, the pregent ap;
plicants, was formed and the present application was filed.
Applicaxnts herein have copntinued to give gervice at the rates

already established to the shipp;rs heretofore gerved by

Relpk Transportation Company, and with their own equipment,
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It further appears that on Jamuary 22, 1927, the
Relph Traﬁaportation Coxpany became Bankrupt through pro-
ceedings in the Federal Court, ard that H. A. MoClyment
ot Riverside, Caiirorpia; wag appointed trustes in bank-
ruptey for the benefit of the oreditors. In such capac-
ity the trustee protested %he granting of tﬁe instaxt ap-
plication. It was not disputed by this profoatant, how-
ever, that tﬁe service had been given by applicants herein,
and that the bankrupt, Relph Transportation Company,had
performed no service of any character simoe January 1, 1927;
nor did the protestent attempt to show any pfeaent agree-
ment on his part, or on the part of the bankrupt, to pro-
vide equipment and resure service under the certificate, The
theory upon which the trustee protested was mainly beomus&
of the negotiations which bad preceded the bankruptcy matter
and the assumption that all the service conducted on and
after Janusry 1 bhad been conducted as am agency for the
bankrubt, and that the certificated rights of the Relph Trang-
portation Company were therefore not imperiled. It was ad-
mitted by this protestant that civil action for breach of
contract between some of the present applicaxrts and the
trustee was probable. Ihe record, however, is perfectly
clear that whatever may'be the relation between the bankrupt
and the partrership of Perumean and Stratton, or the present
applicants, out of which civil 1itigation mey develop, the
service has been canducted by the present applicants, oxr
part of them, in good faith, and for the benerit of publioc

producers and creameries, since January i, 1927,

That this service has been extirely satisfactory
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wee the testimony of milke Dethe, Guy Bare, Mrg. L. A. Merson,
H. A. Iuokensmeyer, W. A. Izback, Homer A. Tounkin, C. C.
Nicholson, W. Pe Kirgsbury, Charles Robson amd Alexander
Grant, all milk producers of the Aistriot irnvolved znd ship-
»ing an zggregate of 231 10-gellen cans daily to Ios Angeles.

In addition, Thomas E. Brice, marneger of the California
¥11k Produsers' Aggociation, testified that in the month of

Decenber the Rélph Iransportation Company gave very poor
service, and that at hig request applicants herein, some of
whom corduct service of the same cruracter from other re-
gions, were asgked %¢ toke over the Relph service for the
benefit of the milk producers. Mr. srice further testified
that practicelly all tkhe shippers sexved by applicénts are
nemders of the Milk Producers' xssocliation, and that tho
Associetion prefers the service of 3 carrier not gerving ire-
dependent dairymen, thus avoiding the mixing of the products
of different dairies degtizned to differext points and re-
sulting gezerally in more direct and efficlent service.

Joscph Perumean, ome of the applicants, testified
that he has beexn conducting the service ever sinmce January

1st, and thatl no service has deen given to anyone outaide
the boundaries fixed for the Relph Transportation Company,
and thet mo emlargemext of these boundaries is sought. Isaas
Shakerian, another applicant, testified that originelly he
advanced $3,000 to the narinership of Perumean and Stration
to erable them to purchase the Relph operation, but that

be had withdrawn his deposit after the loss of the vehicles
which Relph had undertaken to deliver. Subsequent to

thet period he joined with the other parties in the present
application.




The grenting of the zpplication was protested by
Jogenh x.'ankins, who serves & large port of the same territory
included ir tke Relph operution, on the ground that he has
aburdant facilities to perfora the service. He testified
that he is zow transporting approximately fifteer hundred

cans of =ilk dalily to Loz Angeles, operating tex trucks and
Zour trailers, making two deliveries daily. He further +es-
tified that he hac available eighteen trucks azd twelve

trailers.

Appllcant Perumean, recalled tc the stand, testi-
Tied that he has been transporting severty cans of milk daily
to tke Xontana creamery ir Pusadera amd forty to a oreimery
ir El Moxnte, this service not having been included in the
Relph certificate.

It appears Lfroan the record presented trat while
&pplicants herein have conducted the operation from the
Relph area, tecanically, perhaps, without valid authority,
the service hag been performed inm good faith and with clear
intent at all times to bring it within tae law. It algo &p=-
pears that the service has been conlucted e:f:t‘iciéntly and
with profit to the nmemders of the Milk Producers' Associae-
tion who had formerly shipped by Relph. It is equally
¢lear that since Jenwary 1, 1927, the Relph Iranspoxrtat lon
Company has not zade axy effort to perform this service, and
that 1t 1s not now iz a position o resume service and no
cffer is bYefore this Commission for such resumption. In
another proceeding, Case No. 2331, instituted oz the motion
of this Commisgion, the right of Relph to continue any oper-
ation end the propriety of revoking the present certificate,

is now pexnding before this Commission without prejudice to
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the ingtant proceedirng in any way. We believe that pub-
116 convezience ard neceesity require the operation of the
gservise proposeld by &nplicarts herein ond that a certif-
iscte therefor should be granted. An opder will de entered
acecrdingly.

ORDER

Iseac Shakerian, Tom Eardashkian, Joe Perumean
and S. J. Stratton, a co-partnerskip, having mede applica-
tion o the Railroad yommission for a certificate of public
convenience 2rnd necessity to operate an automobile truck
gexvice for the transportation of dairy products, dairy
feed ard supplies, dotween points in the vicinity of Ca-
tario and Xos Angeles, El Monte, Pasallena oxnd intermediate
points, a public hearing hevirg been held, the matter hav-
ing been duly submitted and now being realy for decision,

THE RAILROAY CCXMISSICN OF TEE STAIE OF CAL~-
IFORNIA EEREBY DECIARES that public convenience and neses-
sity require the operstion of awtomobile truck service as
proposed by applicants herein, for the tremsportation of
milk, cream and other dairy products between the dlstricts
ipdicated below and Ontario, El Monte, Pasadena and Ios
Angeles, and for the returr transportation of articles and
commodities necessar& for the business ¢of dairying and con-
signed only to dairymen shipping from said districts over
applicants' service to Ontaric, E1 Monte, Pagadena and Los
Angeles, including feed, dairy supplies, acetylene tank;,
ammonia vats, utersils and machinexry used exclusively in

the business of dairying, and for no other service or com-
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modities, said Aistricts being bounded as follows:

Digtrict No. 1l: Bounded on the north by Eolt
egt by Euclid Avenue, on the

soutna éy Buocalyptus Lverue projected east-
wardly to the Junctior of Pudley Road axnd
Yoxco Rozd, on the east by Noreo road to San
Diego Inlaxd Road, thence westerly along Silo
treet. vo Arckhiballd Avenue, thence north to

BEolt Averue.

Distriot No. 2: Bounded on the north by Eoli
AVERu G, ©OD tho eoast bdy Buolid Averme, on the

south by Buealyptus Averue and on tihe west dy

the Pomone-Corona Roal axd Garey Averue:
provided, that applicants may piek up and deliver at no
sreater distence than one and one-half miles west of scid
roals, measured west from a lire Qrawn north and south

from the conjunction of the Pomona-Corons Road and Euca-

1yptus Avexue; over and zlong the féllowing routes:

Tia Valley Boulevard and Mission Road between
Outario and Ios 4ungeles and EL Monte. )

Vie Valley Boulcvard and San Gabriel Boulevexd
betwcen Ontario and Pacadena; and

I1 IS HEREBY ORDERED that a oertificate, of pablio
conrenienée and necessify fér guch service be and the same
heredby is granted to applicants Shakarian, XKardashian, Pe-
rameaxr. and Strattor, subjlect to the followihg conditions:

I. Applicents shall file with thisz Commission,

. within twenty (20) days from date hereof,
their written acccptance of the certificate
herein granted; shall file, in &uplicate,
time schedules and tariff of rates within
a pericd of not to exceed twenty (20) days
frox date hereof, such time schedules and
tariff of rates to be idextical with those
attached to the application herein, oxr
time schedules and rates satisfactory to the
Railroad Coumission, and shall commence
operation of the service horedby eutaorized
within a period of not to exceed thirty (30)
&ays from date hereof.




The rights and privileges herein author-
ized may not be so0ld, leased, transferrcd
nor assigmed, nor service thereunder dis-
continved, unless the written consent of
the Railroad Commission to zuch sale,
lease, transfer, assigument or discontin-
vance aas first been secured.

Jo wvehicle mey be operated Dy applicants
wnder the cuthority hereby granted unless
Swek vehicle is ovmed by applicants or is
leased by them umder a contract or zgree~
nent on a basis satisfactory to the Rail-
road Commission.

IT IS HIREBY FURTEER ORIERED that as o 211 other
vortions of the application, the same be and they hereby
are denied.

For all purposes other than as hereimbefore stated,

the effective date of this oxder shall be twenty (20) days

fror date hereof. _
Dated at Sen Frameisco, Celifornia, this _2 2> Al

oy of l§27.
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