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Decision No. /ASTSD

BTFORE TEE RAILROAD COMMISSION OF THE STATZ OF CALIFORNIL

Ao

v the Mattor o¢ the Application of i

) " ¥

doing buciness under the name and
style of Seguola National Fark Stage

Compeny, to sell and transfer, and

)
}
)
Sequoia Netional 2ark Stage Company, )
a corvoration, to buy certlficates % Lpplication No. 13576
)
)
)

of puovlic convenience and necessity,

and of Sequoia National Park Stage
Company, s corporation, %0 issue

capitel stock.

Sequoia snd General Grent Yetionsl )

Parks Company,
Compleinant, )
vs. Case No. 2342
Orvel Overall snd Z.D.dskin and )
Secnoia Natiomal Park Stage Company, )
Defendants, )

Gwyn E. Balkor, for applicants in spplication.No. 18576,
end for defendants in Case No. 2342.

Rchard T. Eady, Zor Sequnoia and General Grant National

-

Paxks Company, Protestant, in Arplication No.l3576
and for complainent in Case No. 2342

LOUTTIT, Commissioner:

NPINION

In Zovplication No. 13576 the Rodlroad Commission is asked
to ma%e 1ts order sutkhoriziag Orvel Cverell and P.l.Askin, doing
pasiness under the name snd style of Sequola Yational Park Stage
Company, & co~parinership., o cell and transfer to the Sequola
National Park Stage Company, & corporaticn, 6erti£icates of public
convenionce snd necessity heretofore granted by the Commission by
Necisions Fo. 6395, No. 12390, No. 14164 and No. 16758 and suthor-
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izing the corporaticn to buy such certificates, and other vroper=-
ties, and to issue 350 shares of its common capital stock of the
eggregate par valwe of $5535,000. and assume lisbilities in payment
thereforr.

In Case No. 2342 coxplainant alleges that no partnexship
operating wmder the fietitious name =nd siyle of Sequois National
Park Stage Coxpany ever existed between Crvel Cverall and E.L.Askin
end that if the rel#fion.establishsd betwoen them in 1919 be re~
garded by the Commission ss & partnership, it was dissolved in 1920
by mutual consent. In elfect, it appears to me that complainsnt
askes this Coumission to £ind *hat the certificates heretofors |
granted, %o which reference will hereaftor be made, never vested,
or if such cextificates did vest, in the partnership they were
forfeited by tho slleged dissolution of the partnershiy and trat
teerefore no certificates are in existence for trensfer to the
Sequois National Park Stege Company, a corporation.

AV the heering hed on lay 27th at Viszlia on the sbove on-

titled metters, the Commission was requested to consider in these

oroceedings the evidence submiitted in lpplications Nos. 10473 and
12709 '

The psrtnorship status beitween Orvel Oversll ard E.L.jskin
was considered dy the Commission in Decision No. 17810, dated De-
cembexr 28, 1926, in Applicetion No. 10473 ard Xo. 12705.' In that
docision the Cormiscion reviewad the evidence submitted relative
T0 the vartnership and conclrvéed as follovmi-

"AT roct the evidonce chows aon sgroement between Overall md
Asidn To dlssolve tho partnership which hes been partislly
cerried Into effect, but through neglect or oversight of the
parties the disselution of the partrnership has not been for=
nally accouplisked.

We are concermed witkz the status of the partuership oxly
insofar a5 1t relates in its capscity to maintain this ap-
plicetiom; 21l guestions concerning the relaticmship beotween
tae pariners or any sccounting thset may be necessary must be
determined by the courts. Noxr are we here roquired tc de-
tormine the effect of such conduct upon the Sequois company's
operative rights, this bekng s matter which should form the
subject of & separate compleint. In our Judgment the ovidence
does not show that the partnership iz not competent to main-~
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tain this application. Accordingly the objection of
the Nationmel Parks Company will be overruled,™ ete.

T beve considered the evidence submitted by complainant
in Cace No. 2342 and have also considered the ovidence submitted
in Application FNo. 10473 and No. 12709. In my opinion the record
shows that Orval Overall sud E.l.Acskin 4id enter inte s partnership
and that suchk partnership was never dissclved. Thla Commission
hes never euthorized Orval Qversll to transfer any of his interest
in the certificates which the Commission has heretofore granted to
x and E.L.Askin ¢5 partners and 1:6 which roference will bhe meds
herein. It seems to me that Qrval Overall is responsible as &
partner in such degﬁee and %o suck extent ac wounld be necessary o
wake 1t possible Zoxr the Commission to require him to verlorm the
service undertaker by the partnership. I believe that the com=
plaint filed by the Sequoia and Genersl Grant Parks Company should
be dismissed.

It appears thet by Decision No. 6395, dated June 10, 1'919.
in fpplication No. 4581, the Commission granted to Orval Oversll
and E.D.&skin, co-pariners, a cortificate of public convenience and
nececsity to operate an automobile stage line as a comon'ca:rrior
of passengers and expross betweer Lemon Cove and the Sequels National
Park line, serving as intermediaste stations the communities at Three
Rlvers and Xawesh, suchk service to be operated from Lemon Cove fo
the pexrk line cluring such periods of eack yesr as the park may
e opex. to visitors and automobile trafffisc and during the remsining
rortion of the year between Lemon Cove and Xawealk, Thereafter,
by Declsioms No. 12390, dated July 24, 1923, in Application No.8962,
they were authorized to operste a passanger and express servige be-
tween Three Rivers and lMinersl Xing,and by Decislion Ne. 14164, dated
Qctaber 10, 1924, in Application No. 10473, to operate between
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Ticallise ond Lemon Cove, via Farmersville and Exeter, as an ex-
tension of %he operative right beitween Lemon Cove and Sequola
National Park, to be operated sesconally as a portiom of and in
conjunction with through stage cervice frox Visalla to Sequoila
vie Exeter '
NYationsl Park,/provided that no locsl passengers, baggage Or ex-
opress be handled between Tisalis and Zxeter and intermediate
noints. Subseguenily, by Decision No. 16788, &sted May 24,1926,
end Decision No. 17810, dated December 25, 1926, in Application
Yo. 10473, the co-paritners were authoriéed %0 shbandon the aute-

robile stage service between Kaweah and the former entrance %o

Sequeia Nationel Park on the westerly boundary thersof, end %0
re-route said aorvico.ao as to conduct and operate it, in con-
noction with the swrvice botwoen Tisolis and Exeter, from a wpoint
on the route between Threo Rivers and Kaweah, lmown as Kaweah
Bfidge, and thence via Haxmond and over the General's Eighway to
tke present enirance to Segquois National Park upon the southerly

boundery of said park.

It now appears that the holders of these certificates nhave

decided To orgunize s cofporation for the purpose of having it
take over such operative rights and thereafter of conducting the
oporstions therewnder. Accordingly, Seguwoia National Park Stoge
Company was incorporsated on or about August 25, 1926. |

The corporationm, which has an aunthorized capitalwstock of
350,000.00, divided into 500 shares of the par value of $100i00 .
each, all common, proposes %o iésue $35,000.00 02 sueh stock in
payment for the operative rights relferred to above, and for the

physical properiies, now in use, which are set forth fn Exhibit




"RE g3 20llows;-

Operavive 2rovexrty Talue

Write bus . . 87,500.00
Packard-Twin Special . . 2,500.,00
Packard-Twin, Series 2-25 2,500.00
Packard Twin Specisl . . 1,250.00
C&dill&@ L] - - - - - » - 1 * 500 .oo
Whito TYUCKE « o o o = @ o = & o« o s » = @ 3,000.00

Ton-Operative

mools,compressor, gas pumps snd tenk . . . . 500.00
Real PYOPOTLY « o o o o o o 4 4 e e o s 1,200.00
B‘Rilding - L) L] L] » . a - - [ 3 - - 6'000500
Jowatt SQCBT « o o o o o o o o . 800.00
Packard Truek, Model "I™ . . . . 3,000.00
G&I‘ford Tmck - - - - - - - - L) L] ] - - -« - 1,800.00
3011&2130"4-Wh961 trailer . & & o ®« & & & bOO.oo
Gr&h&m- 4'“”11661 tr&ilar a @ ® ® & = 8 & = 500.00
S&‘feo-.........--..---. 75-00
Six chairs and o2k deSK o ¢ o o o ¢ = o o . 125.00
Piling cabinet and cub=filed « ¢ - - « « o - 60.00
meml{.ter L 3 a » - - - - - - - - - - - - » [ ] 70‘00
Check nrotector « « « o “ o o 50.00
Cabipey, counter and office desk.. . . . . . 150 .00

hd Tota.l...-...-.. 333,080.00

Tn sddition to these items it is elleged that $2,366.00 was
expended in litigation in securing axd protecting ceriificates,
consisting of filing fees, attorney's fees, travelling and other
expenses. Current sssets and lisbilities, whick will be taken
over by the corperation, erpesr ¢ be nominal in amount.

5 finsncisl statement covering the operations Xor the yesr 1926
0f the business and prééerties involved in this proceeding,'was
#iTed with “he Commission om March 25, 1927, showing the cost of
the prysical properties used, at $31,034.71, and a reserve for
scerued depreciation of 518,561.5%, leaving a net figure of
$12,473.20. The velustfon of (33,080.00, filed &s Expibit "B"
was prevared by U.D.Switzer, State Inheritance Tax Appraiser of
the County of Tulare.

Giving consideration to this testimony amd all the circwm~
ctances surrownding the proposed‘transfer of pr&ferties and issue

02 stock, it sppears to us that the transfer ol the operative
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rights chourld be anthorized, but that the total amouwnt of stock
wrich the corporatior should be suthorized to issue at this time
in payment for ell of the properties referred to above, should
not excead $20,000.00. The distridbution of this stock detween
the partners is a matter for taem to cetermine.

T herewith submit the following form ¢f order;-
ORDER

A public hearing having been held on the above entitled
patiters and the Reilroad Commission being of the opinion that
Cese No. 2432 should be dismissed; snd tzst Spplicationm No. 13576
should be granted as to the extent indicated In this order and
subject to the torms and conditions of said order, thet the‘amonnt

of s¥ock herein euthorized is ressonably required Ior The PRIPOSO

specified herein and that the expenditures Lor such purpose are
not in whole or In part vessonably chargeadble to operating ex-
penses or to imcome,therefore,

IT IS EEREBY ORDERED *hat the complaint f£iled in Case [0.23542
be, and the seme is herebdy, dismissed.

LT IS EXRIBY FURTEER ORDERTED that Orvel Oversll and E.I.
Askin, co-partuners doing dusiness under the f£irm name and style of
Seqﬁoia National Park Stage Company, ve, snd they hereby are,
suthorized to seoll and transfer o Sequoia National Pafk Stage
Compeany, & corporation, the cortificates of public convenience and
necessity and other properties refe&red t¢ in the forezoing opin~
iom, and Sec¢mois Natiomal Park Stage Company, a corporation, be,
and it bereby Is, authorized to Lssue not excceding $20,000.00
of stock in payment for such certificates and the physical and
other properties reforred to in seid opiricn, subject to outstand-

ing indedbtedness,




"he authority herein granted is subjfect to the following
conditions s~

1. Tre consideration to be paid for the property hereln
authorized ®to be transferred shell never be irged
before this Commission or any other rete Lixing body
as a measure of value of said property for rate
fixing, Or eny purpdse other than the transfer
herein esuthorized.

2. Applicents, Orval Overall and Z.L.Askin, shall immedisately
wnite with spplicant, Sequoia Natiomsl Perk Stage
Compeny, & corporatioxn, in cormon supplement to the
toriffs on f£ile with the Commission, sppliocants, Orwvsl
Overall and E.L.Askin, on the one hand withdrawing,
and spplicant, Sequois National Park Stage Compsuay,

a corporation, on the other hand scceplting and ea=-

tablisking such teriffs end all effective supplements

thereto,

3. Applicants, Orvsl Oversll and E.L.Askin, shall immediately
withiraw time schedules filed In their rame witk the
Rallroad Comrission and applicant, Sequolia Nstional
Park Stage Compumy, & corporationm, shall immedistely
file, in dunlicate, in its own nsme, time schedules
covering service horetolore giver by applicants,

Orval Overall and Z.l.Askin, which time schedules shall
be identical with the time schedules now on f£ile with
the Reallroad Commission in the nsme of spplicants,
Orval Overall and E.L.Askin or time schedules satis-
factory to the Railrosd Commission.

« The rights and privileges herein authorized may not de sold,
leased, transferred nor assigned, nor service there-
wnder Ciscontinued, unless the written consent of the
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Reilroad Commissiom to such sale, lesse, Transfer, assign-
ment or discontinusnce hes Lirst been secured.

5. No vexricle may be opverated bdY apélicant, Sequois National Park

vage Company, & corporation, waless such vehicle is owned

by seid spplicant or is leased under & contract or egree-
mont on & basis satisfactory to the Rallrosd Commission.

6. Anplicent, Seguoia National Psrk Stege Comparny, & corporation,
sksll keop cuch rocord of the issue of The stock hereln
suthorized and of tho disposition of the proceeds, es will
opable 4t to 2ile, within thirty(30) days after such lssue,
e verified revort, a8s required by the\Railroad Comris~
sion's Genersl Order No. 24, which order inscfsr a&s appli-

csble, ic made e part of this orxder.

77 IS FEREBY FURTHER ORDEIRED thet the epplfcetion insofer
es 1t Involves the iasme of 315,000.00 of stock be, and it herebdy
is, dismissed without prejfudice. .

The foregoing Opinlon and Order are hereby approved and
ordered filed aS the Opinion and Order «f the Rsilroad Commlission
0% the State of California.

DATED st Sen Fremeisco, Celiformis, this _27 £ sy of
June, 1927.

Cormiasioners.




