
Decision No. It .... fSQ 

EEFO?.E TEE ?A!LROAJ:) COmISSION OF TEE ST'ATE 0"1 CALUOBNIA 

!n the M~ttor o~ the ~~~~~cat~on o~ ) 
ORVAL O~L gnd E.L.ASKIN, ) 

doing bU8inesa under the n~e ana :) 
ctylc o~ Soquo1a National ~ark Sta5~ ) 
Coop any , to sell ana. transfer, and. ) 
Sequo1~ National ?ark Stage Com~any. ) 
a corporation. to buy ccrt1!1catos ) 
o:f :public convenience end necessity, ) 
snd. o~ Sequoia National :Park Stage ) 
Co~pany. a corpor$tio~ to issue ) 
c3:,91 tel stock. } 

Se~01a ~d General Gr~t ~~tional ) 
ParkS company. 

Complainant. ) 
vs. 

Orval Overall and Z.L.Askin and ) 
Se~uo1a National Eark Stage CompaD1. ) 

Defsnda:o:ts. ) 

Co.se No. 2342 

~~ E. Bakor, ~or applicants in application.No. 13576, 
and ~or defendants in Csse No. 2342. 

Richard T. Ed.dy. tor Sequoia 8.1'ld. General Grant !rat1onal 
Parks Comp~y. Protestant. in Application No.13576 
and for complainant in Case No. 2342 

LOUTTIT. Commissioner: 

OPI1~ION 

In Application No. l35'6 the Railroad Comc.1 ssion is a.sked 

to make its order authorizi::lg Orval OVe:-e.ll and.. E.L.J,skiX4 doing 

'business under the name and style of SeC!:a.¢1a National Park stage 

Company. a co-partnership. to sell and. trsnsfor to the Sequoia 

National Park Stage Company. a corporat1o~ certifioates of publi0 

convenionce an& necessity heretofore granted by the Commission by 

Decisions No. 6395, No. 12390, No. 14164 and No. l6758 and author-



izing the corporation to b~ such certificates. ana other ~roper­

ties. and to issue S50 shares of its common ea~1tal stock of the 

aggregate par value o:! $35.000. and ass-ame 11abil1 ties in ~a.yment 

tbe:refo:t'f. 

In Case No. 2342 co::npla.1nant allege-s that no pa.rtne::"'sll1p 

operating ~der the tictitious name and style of Sequoia National 

Park Stage Company ever existed between Orva.l Overall and E.L • .&.skin 

end. th~t i~ tho relation establislled betwoen them in 19l9 be re-

garded bY' the Comd.ssiQn os a partnership,. 1 t was dissolved in 1920 

by mutual consent. !n o~feet. it appears to me that complainant 

gra.nted.~ to which reference will hereaftor be mad.e,. never vested~ 

or if such ce=ti tica.tes d.id. VEtst, in the :partnorsl:11p they were' 

forfeited by the alleged dissolution of the partnerShip and that 

thereforo no certificates are in existence for tre~fer to the-

Sequoia National Park Stage Comp~, a co~oration. 

At the hearing h~d OD. !:.:tay 27th at Visali& on the above en-

titled,mattera~ the Commission was re~uested to consider ~ these 

:o:roceedings ~he evidence subm1tt&d in Applica.tions Nos. 10473 and 
l2709'. 

~~e partnership status between Orval Overall ~d E.L.~k1n 

was considered by the CommiSSion in Decision No. l7810. dated De-

cember 28. 192&,. in Applica tio::l No. 10413 and. No. 12'109.· In that 

dc-cision t1:.o Cocm1ssion :reviewlrlQ. the evidenoe su.bmi tted relative 

to the partnership Slld concludod tl.S £0110'110:;-

"'At moet tho evid.once- shows Oll agreement between Overall 8Zld 
Askin to d1sso1 va tho p artllers hip· which h~ been part1ally 
c~riod into effect. but tl~ough negleet or oversight of the 
parties the dissolution oi the partnersbip has not be~ for-
mal17 accomplished. 

'fife are concerned with tho status of the partnership, only 
1nso~ar as it relates in its capacity to m~inta1n this ap-
p11catian; all questions concerning the relat1ensbtp between 
t!le partners or, any accounting thst may bet neoessary must be 
determined by the courts. Nor are we here roquired to de-, 
tormfne the effect of such conduct upon the Sequoia compsny's 
opera.tive rights. t:bis being a ~s.tter Which should form the 
subject 9f a separate co~pleint. In our judgment the ovidenGe 
doos not, show that tho partnerShip is not co~petent to ma1n-
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tsi:c. tilis application. Ac'cora1:ngl~ the objection ot 
the NatioDel ?arks Company will b~ overruled,~ et~. 

I have consid.ered the eVidence suomi tted bY' cO:ttpla.1n.ant 

in ~e No. 2342 and have also considered the e'V1dene:G submitted 

1n Application No. 10473 and No. 1270~. In m'3' O];l1rl:1.011 the reoord 

shows that Orval Overall. snd :S .. L.J.sldn die. enter into a partnersll1p 

s.nd that such partnersb1p v:a.s never dissolved. Tbis C'omm1ss1on 

~~ never authorized Orval Overall to transfer any of bis interest 

in the cert1i1catea which the Commission haS heretofore granted to 

r.im. and E.~ • .Ask1n s..s :partners and to which re:ference will bo made 

herein. It seems to me that OrveJ. Overa.ll is responaibl& as & 

:partner in such degree and. to such extent as would 'be necessary to 

ltake it :possi'bl.e :eor the CoDlm1ss1on to require ll1m to :per!orm the 

service 'Olldertaken by the ps.rtnersb1p. I believe that the oom-

:plaint fi1ad by the So '10.0 1& and General Grant ParkS COInpsny sbould 

be dimdssed. 

It appears that "07 :o.,cision No. 6395" da.ted Jtttle lO. 1919. 

in Applioation No. 45S1. the C'omc1ss1on granted to Orval Overall 

and E.L.Asld:n. co-partners .. a. certifiaste of publio convenienQe Slld 

necees1t7 to operat& an automobile stage 11n& as a common asrrier 

of passengers and expr&ss betwe~ Lemon Cove and the Seqno1& National 

Park line, serving as intermediate stat10ns the commtmi ties a.t Three 

31vers and Kaweah .. suoh servioe to be operated fro~ Lemon aOTe to 

the park line d:'u1'1ng such periods of eaoh year as the park may 

be open to ~s1tors and automobile traffic ~nd during the rema1ning 

portion of the year between Lemon Cove ano. Kaweah,. Thereafter .. 

b1 Decis10112 No. 12390" dated. ~July 24:. 19'23" in A:pplic~t1on :No.S96.2 .. 

the1 were authorized to operate a passenger and. express service be-

tween Three ?:ivaI's and Mineral K1ng. and b1 Decision. No. 14164, dated 

ootober lO~ 1924" in Applioation No. 10473, to operate betwe«n 
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VisaI1a and Lemon Cove. Via Farmersville and. Exeter., as· an ex-

tension of the operative right between Lemon Cove and Sequ<>1a 

National Park,. to be operated seasonally as e. portioll. of and in 

conjunction 1dth throngh stage corvice fro~ Visalia to Se~uoia 
via. Exe~er 

National Par~provided that no local passengers, beg~ or ex-

press be handlod between Visalia and Exeter and intormediate 

,01nts. Subsequently, by Decision No. 167~a, dated May 24~1926, 

end. ~ecision No. 17810., dated December 26,., 1926., in Al'p11cat10n 

No. 10475. the co-partners were authorized to abandon the auto-

moo11e stage service between Ka\veall and the former entrance- to 

Se~ttoia Nstione1 Park. on th9 west~rly boundary tbereof~ and to 
ro-routo said 30rVieo eo as to oonduot and operato it, in con-

Xleotion. with tho o.,r"fioe botwoeXl Viso.lia and Exoter. from: a yo!nt 

on the route between Tbreo :as. vera and Ke.we~ known as xa.weah. 

Bridge, and thence via ~olld and over tho Genera.l"s S1ghwq to 

t:b.e present entrance to SO<2,.uoia. Nationa.l Park upon the southerly 

boundary of said :park. 
It now appears that tho holders of the3Et cert1f1cat·es r.ave . 

decided ~o organize a corporation for the purpose of having it 

take over such o~erative rights and thereafter of conducting the 

operations thereunder. Acoordingl~, Sequoia National Park st~ge 

Co~pany wa~ incorporated on or about August 2S~ 1926. 
'\ 

~~e corporat1o~ which has an authorized capital stock of 

$50,000.00. dividod in~o bOO shares of the par value of $lOO.OO 

each. all co~o~ proposes to issue $35,000.00 o~ such stock in 

payment for the operative r1ghts referred to above~ and for the 

physical properties. now in use, which are set forth in Exhibit 
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~ft as ~ollows;-

QRerative :ropertz Value 

7Y.hi te bus . . . . . . ,. . . . . . . . . . . 
Paekard-~~n Special .. .. . • • . 
Fackaxd-Tvdn,Series 2-25 .......... • .... 
Packard ~d~ Spocial .. .. .. .. .. .. .. .. .. .. .. .. 
Cadilla~ .. .. • .. .. .. • .. .. • .. .. • .. .. .. 
i\1lite Truck . . . . . . . . . . . . - . . 

Non-Operat1v& 

Tools" cotlpressor. gas pumps and taJ:lk .. .. .. .. 
Real pro~ert7 .. • .. • .. .. .. .. .. .. .. .. .. .. .. 
Build.ing .. .. .. .. .. • .. .. .. .. .. .. • .. .. • • 
Jewett Sed,an • .. .. .. .. .. .. .. • .. .. .. .. .. .. 
Packard Truck9 Model T' ................ .. 
G~~~Tn~ ..................... .. 
~alianeo-4-wheel tre.1ler .. .. .. .. .. .. .. .. .. 
Graham- 4-wheel trailer .. .. • .. .. .. .. • • 
Safe . · . . · . . • • . . . • · . · . . • 
Six chairs and oak desk .. .. .. .. • .. .. .. .. .. 
Fi11ng cabinet anrl sub-tiles • .. • .. .. .. .. • 
T:r.PoWJ::f. tar • • • .. .. .. .. .. .. .. .. .. .. • .. • .. 
Che-cJc 1)rotector .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
Cab1ne~;.,. cO'Qllter snd ot:tica desk·.. .. .. .. .. .. 

Total .......... . 

~"l,.500.00 
2,500.00 
2 .. bOO.00 
1,.250.00 
1,.500.00 
3.000.00 

500.00 
1,.200.00 
6,000.00 

800.00 
3.000.00 
1,,800·.00 

~OO.OO 
500.00 
75.00 

125.00 
60.00 
70.00 
t>0.00 

150.00' 

:-?3S,OSO.OO 

In addition to these items it is alleged that $2.366.00 was 

expended in litigation in socuring and protecting certifLcates" 

consisting o~ filing fees, attorney's fees. travelling and other 

expenses. OUl"rent assets and lia.bilities,. w:bich will be taken 

over by the corporation. appear to be nominal in smount. 
A fin$ncisl statement covering the operations for the year 1926 

oi the bu~ines3 and properties involved in this proceeding, was 

:filed with the Commiss.ion on Maroh 25. 192"l~ showing the cost of 

the physical properties used~ at $Zl~OZ4.71. and a reserve for 

acorued deprecia t10n o:f .~1a.,.561.5l,. leaving a net figttre of 

$12.,.475.20. The valua.tion of $33,080.00!~ filed as Exhibit "'E'" 

was p:-epa.red by U.D .. SwiuGr" State Inher1tsnce Tax Appr8.1ser of 

the County of Tulare. 
G1 ving cons:£. dora tion to this tea t1mo~ and all the c1ro'ODl-

stSllces surrounding tho proposed. transfer of properties and issue 

of stock. it appears to us th.9.t the transfer of the operative 
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rights should be suthorized, but that the total amo'tmt of stock 

';:bich the eorporat1oI,( should. be authorized to iss.ue at this time 

in payment for all of th~ propertiea referred to ~\boV&'. should 

not exceed $20.000.00. The dist:-i but10:c. af thj~s stock between 

the :partners is a tla't't:er for them to determine. 

r herewith $ub~~t the folloWing form of order;-

ORDER 

A pu~lic hearing having been held on the above ent1tled 

~atters and. the Railroad Commission boing of the opin1on that 
, 

Cese No. 2432 should. be dismiss-ed; and that App11eat10,n No. 13576-

should be g:ra:o.ted ~ to the e~ent indicated in tbis order and 

subjeot to the torms and conditions of said order~ that the amo~t 

of stock herein authOrized is reasonably re~uired :eor the purposes 
speci:fied herein .!lnd t:l:lo. t tho expo:c.di tur~8' :for such purpose are 

not 1n whole 0: in part l.-eascna.bly chargea.ble to o:poratillg ex ... 

peneo~ or to 1ncom~.th6refore. 

IT IS BE?EBY ORDERZD that the complaint :tiled in Case 1:'0.2.342 

be, and the sgme is hereby. dismisaed • 

.1.1' IS E3R..:,~Y F1ETZER O::m:::RED that Orval Overall and E.L. 

Askin. co-:partnors doing blle1nea3 under the f1:rm name and style of 

SeC!.uo1a lta.tionsl Ps.rk Stage CompSll7. be, and they herebj" are~ 

authorized to sell and transfer to Sequoia National Fark Stage 

CocPan1~ a corporation~ tho cort1f1cates of public eonven1en~~ aDd 

necessity and other properties refe~red to in the foregoing opin-

ion" and. sequo11J. National Park Stage Com:pe.D.7, a corpors.t1o~ be. 

ana it horeby is. authorized to issue not exoeeding $20~OOO.OO' 

of stook. in paJment for suoh certificates and the physical and 

other properties referred to in said op1n1on~ subject to outstsnd-

1ng indebtedness" 



The autho:-i ty herein granted. j~s sub~ect to the :followillg 

conditions;-

l. T"tlO consideration to be paid :for the pr,operty herein 

authorized to be transferred shall never be trged 

before this Commission or any other ra~o fix1ng body 

as a measure of value of said ~roperty for rate 

f1x1ng~ or eny purpose other than the transfer 

herein authorized. 
2. Applicants, Orval Overall snd. E.I..A.akin.. shall 1l:mnediatl&lY 

unite with applicant. Sequoia National Park Stage 
L 

Comp~. a corporat1o~ in cocmon supplement to the 

tariffs OIl file \\11 th the Commission., applioants" Orval 

Overall and E.I..Ask1~ on the one hand Vii thdraw1ng. 

and applicant. Sequoia National Park Stage COmpsny" 

a corporation~ on the other bsnd accepting and 68-

tabJ.ish1ng such tariffs end all ofteetiv(t supplements 

thoreto. 

3.. Ap:p11cants. Orval Overall and E.L.~\sk1It. shall. immediately 

v~th~raw time schedules filed in their n~e With the 

Railroad crommission and applicant. Seqno1a National 

~ark stage Comp~. a corporation" shall immediately 

file, in do.plicate, in its o'.m nSJ:.e" time sched'D!lea 

covering service hereto~ore giv.en b7 applioants. 

Orval Overall and E.L.Ask1~ which time- sohedtll&8 shall 

be idantieal vii th the time schecl.ules noVi on file vl1 th 
tee ~a11road Cocm1ssion in the name ot spp11cgnts. 

Orval Overall and E.L.Askin or time schedules sa tis-

:factorY' to the Railroad Cormniss1on. 

4 .. Tho rights and. privileges heroin authorized may not be sold, 

leased, trans~arred nor assigned. nor servio& there-

under disoontinued. nnless tho written consent of the 
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Railroad Commission to such :~ale, lease. ~rans!er. assign-

mont or d.iscontinuance has !.1rst been secured. 

5. No vehicle may be operated by applicant. Se~o1a National Park 
Stage Coopsny. a corporat1o~unlass such vah1cl& is ovmod 

by said applicant or is leased under a contract or agrea-

~o~t on s basis satisfactory to the Railroad Co~ss1on. 

6. A~:pl1ca:l.t. S&g:o.o1s. !~at1onsl Park Stago Company .. a corpor.~tion. 

shall keop such rocord of the issue of the stock herein 

authorized and of tho dispoe1tion o~ the proce&ds, as vdll 

enabl& it to !ile, vdth1n thirty(30) days attar such issue. 

~ verified re!,ort. as req,uired by the Railroad Commis-

sion "3 General Ord.er ~o .. 24.,. which order in:sofar 83 e:pp11-

cable, is ~ade a part o£ this order. 

IT IS EERE:aY FUR."TEE:Et O?J:)Z?ED that the app11ee.t1011 insoiar 

as it involves tho issue of $15,000.00- of stock be. and it hereby 

is. dismissed vdthout prejudiee. 
T".L'lO forego1ng Opin1on and Order are hereby s.ppro-v&d and 

ordered filed as the Opinion and Order of tbe Railroad Commisa1c.n 

o~ tbe state o! california. 
DATED at San Fl'$Jlc1sco. ~el.ifo:r!l1a~ this ? 7 q;'" day of 

Jo.ne" 1927. 
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