Decision No. [/ £ 53

In the Matter of the Avplication of
Co Ao VINZGAR Zox cerxtificate of yub-
lic convenience end necessity 10
operate & stage line carrying pes-
cengers, express, light and hesavy
freight between Zedding, Shaste
County, Celifornis, and Wnitmore and
retuyrn via Fern, ilillville and
Redding.

Apvliestion No. 13509.

et e N e e N e Ve el

L. C. Smith, for Avvlicant.

irthur i. Dean, for 2rotestant,
David Z. Coveye

BY TEI CCLALISSION:

c2INXIOXN

C. A. Wipnegar has petitioned the Railroad Commission,
in sccordance with his amended application, for sn order de-
claring that pudlic convenienco and necessity réquiie the op-
erstion by him of an auntomobile stuse and truck line as a com-
mon cerrier of passengers, express end freight between Redding
and Weitmore, retwr;ing arounf *the co=called loop by way of
Jern ard serving Palo Cedro, iillville, Kilarc snd sll ip-
vermedliate »olnts.

4 public hesring on said spplication was conducted
before Zxaminer Setterwhite =t Redding, tho metter was sub-
mitted and is now ready for decision.

&ppiicant proposes to charge rates and to operste on

schedule in accordence with Exhidit "A" attached to




seid applicstion and %o use the equipment desexrided in peregroph
& of snid apflication.

Jdavid E. Covey anpeered in opposition %o the gran:ing
0% said applicetion.

Applicant relies, s sole Justification for his PLO~
posed zdditionel service, woon the alleged ground that the pro-
testsnt, David Z. Covey, the present suthorized ocarrier of PLSe
songers and freight betweoen the points.prcposed t0 be served,
tas not meinteined e regulsr service. Applicant offered &% the
acaring little or no evidence to justify the granting of his ad-
ditional Proposed service.

The record shows thet cpplicent succeeded David B.
Covey, protestant, as the Star Route mail carrier over this
route on July 1, 1926, and has continmed to csrry U. S. mail
ever since that date.

The territory proposed to be served is largzely mount-
ainous,lspsrsely settled, and the residonts are mainly farmers |

engaged In delrying end sgricultural pursuite.

Applicent testificd in his own bohel? 2nd called Pive:

other witnesses in supvort of his applicatlon. Most of these
witnesses heve been for a long time snd now are yetrons of the
suthorized service of protestent. It sppears that the Pro-
testant's service wes entirely satisfactofy to & majority.of
spplicant's witnesses until he decressed his service betwsen
Yeitmore ard Ferm around the so-called loop over the proposed

route from 2 dﬁily schedule to two trins weekly during the win->

ter period between November 15th and April 15%h. |
The@eviaence shows that on throe or four oceesions

seversl cans Sf‘oream were not picked up by the proteétant

when they were left 2%t the road-side near Fern and Waitmore

2.




durind the winter months 0% Decembey, 1926, and Jermsry, 1937

and were token baock to the ferms of the shippers and transported
2 day or two later to Reddlxng cither by the protestant's Truck

or by Rarcoel 2oct. it does not clearly eppesr whetker the prdtest-
ant or shippers were at fault for these delayed cream shipmenﬁg
for the roeson tha: these veriiculsr shippers were either noté‘
fomilisr with the rcduced winter schedule of Covey or had.car%f
ried the croam away from the Zighway before the stage hadvpasspd.
T™he record shows that these few deleyed cream‘shipment$ and the
roduced winter sckedule worc the only canplaints made agdinst

the service of the anthormzed cexrier by annlicant's witnesses.
All of the gopplicant’s witresces sdmitted that his service:hadi
voen setisfactoxy in 21l other respects.

No eviccuce was offered by applicert In criticism of
the passenger service o protesfant; sgve andaexcept es O one%
occasion in December, 1926, when a passcnger hod waited near |
Whitmore for abomt two hours ana had Linally wocurod o private
conveyance to Redding. Tne *ecord ind icates, however, that this
patron wes not familisr with the tine schedule of protestant and

ned left tho road-side before the srrival of the stege.

D. 2. Covey, protestant, cslled several witnesses, sll

of whom testified thet the existing authorized service has alw&ys
peen entircly setisfectory. Cne of these witnoesses i toe 18:&-
est shippver om the route, operating 2 large farm of 160 sores
near FTerz, end his testimony skows that he has for seversl yeais
mede constant shipments of cream, vegetedbles énd fruit'ané dre&sed
meats to Redding over the line of protestent snd at all times he
stated tre service has been entirely satisfactory. It furthex%
eppeers that the reduced winter schedule of pr@iestant. effeotive

Jomuery 15, 1927, has been setisfactory and wae put into effoct




t
|

only after most of the patrons of protestant hed indicated th&ir

comsent %o such & reduced wintcr schedule. The record further

shows, without contradiction, that the protestent has about
“egular

thirty /patrons, most of whom sre farmers owning snd oncrating
foerms on or adjscent to the Highway, and all of them, the recqrd
indicates, are entirely satisfied with existirg service. Pro;
testent slso offered evidence to the effect that in the winte#
time tho rouxds sre in bad condition ané at times almost im-
passable\frqmppeavy rains and snow, compelling tke use of hpr$e§
srd wagons. T4 wag chown that the winter of 1926-27 waS‘par-E

ticulary & severe one, but in spite of this fact prote Tent ha& .

*"-.‘ - \.—“ -

failed only on two occscions to maintein his recular °cheaule,
oxne dweing whon o truck broke down and enotrer as the result of
11lness.

At the close of the testimony introdweed by applicaﬁt,
protestent moved that the avplication be dismissed on the ground
that the evidence presented by spplicant wes waolly insuffici@ﬁt
t0 Justify the suthorizetion of the proposed additional‘serviée
which service would be o duplicatibn o fhe enthorized‘servic@
of protestant. | i

mhe Commission is convinced, after a carefunl oonsid%

eration of the evidence offered by srvplicant, that the motion}

skould be granted snd that the application should bde dismisseﬁ.‘

A public hearing having been keld in the sbove en~
titled proceeding,ythe matter having been submitted and veing

now ready For decision, =pnd it spprearing to the Commission | |




that the evidence offered by applicant is insufliicient to
justily the proposed additionel service, and F00d osuse

apvearing thercfor,

I IS HERE3Y ORDERED thet said spolication be snd

the same is herebdy dismissed.

Dated at San Prancisce, California, this é = day
, 1927, |

. 9

Commisaioners.,




