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Dooie,ion No. ~ r~-Ro 

In tho ~~ttor oi the ~pp11cation of ) 
CLEAR M'R? W.\TER COl!?A.:.W, ) 

a cor~o~at10n. for anthority to create ) 
a bonded indebtedness of ;500,000., ) 
to aecuro tilo s~e by mortgage or deed ) 
o! trust. to issue ~d sell its capi- ) 
tlU stock of tl:.o :par valuo of ~l.OOO.OOO) 
and to issue ~la sell its first mortgage) 
gold bonds of the pa.r value of ~?500 .000. ) 
to acc:u1re cOl"'Ulo1n pro:pert1es. ) 

B:erme.n ~?reinb0rger, :for applioant: . 
~.c.1te, lliller. Neec.hs:c:. snd. .l:.arber. by Irving Needham., 

for the trustoe. California Trust' and Saving: Eank~ 

BY TP3 Co:.:aSSION:: 
". 

O?'INION 

In this :proceeding tho Railroad Commi asion is askecL to 

make ~ order authorizing the Clear Lake ITater Compsny to acqn1re 

t~e proporties of the tolo ~ater ~d Power Company. set forth 1n 

the offal' by ~~o"oort Gill.. filed as !xlli "01 t "'0:"', end the :proJ~erties 

of the Yolo CI~nnty Consolidated Water Company; a.nd author1z:T..xtgClear . 

toke Wster COlll',PaI'lY to oxCtcute a. mortgaga or de&d ot trust to sec'lll'~ 

an aut~orized .. bond issue of $500,,000. and to isaue t s.p:pl1.ca.1~10n 

a::end&d at hearing} $350.000. ot said 'bonds a.nd :Jl"OOO .. OOO,. of com­

mon stock to acquire tho !>ropert1es ra:ferred to in this a-pp.t1cation. 

Both Robert Gill and Yolo COtm:t:y Consolidated ~~~ater company; have 

joined in this application. 
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~~s application involves t~e transfer of the properties 

formerly owned by Yolo Water and. Power com:pa:a.y and the :pro:~ertiea 

now o\Y.ned by Yolo County Consolidated Water Company to tbe Clear 

!he Yolo Water and ?ower Com~~ waz organized 

on or about ,Deoember ll. 1911. Its 'report tor the year e~ld1ll:g .J)8-

eer.:.ber 31, 1920. shows ;';;10,000.000. of stock and $9,.900,000. o~ bondS' 

outstanding. G1dle ~,900,OOO. of bonds are reported w~ outstand-

1ng. only ~2.392.000. o! the bonds have been actu~lly 1se~~d. iUr-

suant to the authority grs.nted by Decis10n l~·o. 1639. dated', July I, 

1914 in ~pplioat1on No. 1133, Yolo County Consolidated ~ater Co~~any 

lcased 1 ts properties to the Yolo '![e.ter nnd. POVier Company." -:::he 

testimony shows 'that the Yolo 7ia.toZ' and. :Power Company owns all o~ the 
C9~nty, 

outetan(l1ng stock of tolo/ consolidated '7Te.ter Compa.J:llT. exce:pl',t ~;hareB 

necessary to Clu~11f7 directors. and. that the properties o!tho two 

co~an1es have beon operated as a unit. 

tolo ~7s.tor and :Power Company do:faulted. in the :9ay:I:lent of 

bond interest. with the result that the bondholders 1nst1tu:ted :fore-

closure prooeedings • 
.... f\, 

on :.r&.rc:c. 2S" 19'21 ],!. S. San's.. ,",udge, of the 

Su:s>er1or Court of the State o~ California. in and for the C10tmty of 

Ls.ke" entered a decree of foreclosur&. T".A9 'foreclosure proceeding 

was inatituted by the ~a11forn1a ~rust end SaVings z~ trnste& 

under the ~ortg~ge executed by the Yolo Water and ~ower CO~~8n1. in 

its decree the court !~Lds that tho tolo ~ater and ?ower Comp~ was 

indebtri to the pla.1ntiff as t:::ustee in the Sllm o! ~.392"OOO'. rcp­

resent1ng the principal of tho bonds of the "tolo l;'!ster and ~~oVJer Com-, 

:osny,. e.nd !-$1409'025~OO of interest thereon" together with ~h~t sum of 

:;-;,11 .. 000. for attorneyrs :fees and. tr'llsteeZs oompensation o! C:ali:forn1& 

Trust and ::5avings 38llk,. and the em o'! :)438,.60 of oosts and :d1sbttrse-

menta by sa.id trustee lawfully incurred in the ~oreolosure action 

and in the execution of the trust by enid C'aliforn1a ~rust and Sav-

ings ,~ank. ~e court in its decree :further :!inds that thel':e is due 

from Yolo 7:a.ter snd J!ower company to plo.1ntiff., the sum of' :;'~7.500. 
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as truste&'s compensation for the inter~enort the uaklsnd E~ for 

:1 ts ettorne.ys,. and for its ex-pend1tures U'p to and. including: the date 

of the doo::ee. ~he oourt further t1nds that the torego1ng: sums, 

aggro3ating ~,l60·.96S.60, is eo valid and subsisting lien ttpon all 

the proporties, real snd person..q,l. of £010 Y?rater anc'i. ~ower COtx:q:l8Xl.Y'. 

The court ordered. the properties of the coz:pany to be sold," and ap-

po1nted ~oy ~. Els1r as co~ssioner to make the 3ale. It· further 

ord.ered tb.a.t the sale of tho :9ropert1es be !!'l'ade W1 thout atJ:Y' :right 

oi! rademption. ;.I!'he report o! ~oy '.'f. Blair. filed ivi th the. court~ 

SCOWS that the properties wero sold on N.sy 14, 1927 to iCobe:rt Gill. 

It is 0:£ record that he reprosented the hold&rs of bonds o:f':!olo 

ira ter a.:nc. ~ower Gompa~ t who depos1 ted the same for the pur]?ose ot 

ac~uir1ng tho properties. It appears that tho amount of bonds de-

po:itoa. a.ne. applied to tho purchase price of the propert1eswas 

$2,221,000. leav1ng 'Clldoposited ~171,.000. ~ha sale of the~~ope~tiea 

was contirmed by ~udge ~ayrs on eay 19. 1921. ~he propert:tes sold 

are described in detail in ~xhibit ~o. 4. 

2.rhe terri tory se~vad by the distri"but10n system 0:: ·the water 

zys-:am roferred to in this proceeding, is located 1n tho irnn:l.ediate 

vicinity of i:oodland. The weter s7stec obtains its water from Clear , 

:ake~ ";1bich is about 60 miles no::-thwost of the C'al'ay diverting dam 

referred to below~ ~he t~a.nsm1::::s.1on s,nd. dist~i bu.'tion s:Tste.11ll conSists 

ot about 230 miles of c~~a1s, ot which 190 miles wereo\~ed by the 

two companies" ~:b.e $ ys tem has two di va rting cleIrJ3; one a. 't ~:;ap&y'. 

located on Uae:he <,;ree-k. a.bollt 20 m1les Vlest of 7{oodlenct; and one 10-

cordin¢' to thG record. is of the concrete- gravity type. some"tiOO teet 

long. and wes 1:ostalled in 1912 and 1913. ~he water which is ro-

lC[0.3eo. from <,;l.~ar 1a.ke t is diverted by the Ce.pay Dam into twc> of the 

main canals of the 8yste~. ~he di~or310n to tl:.e south. of C'$.ehe <,;roek 

is carried by the ':lintars t,;s,ool and. se~ves the area located ~louth ot 

the creek and west of Woodland. tho towns embraced being ~Sp8I.%'tO', r.;apay, 

!~d1soxx~ :'fintors and Jl)o.'Vis. ~he Ad~ system irrigates all lands 
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north o~ cao:ho l:reek as !s:r sast as the to\vn of "{olo and ~l:::;o 8'O.p­

"Ol1es the :M.oo.J~e s7Stem end. zerv.as the terri tory in and aroto::ld Vloodland. 
~ .~, 

Tho ":Iater :froDl tho Ad.~S system is released' i'roro:. L;sch& ~reek: at a 

point about se~ven miles wes t of 7loodland and is di vertad into .the 

:!oore ~ye'tem by ':ho .taoore d,ivorting delll,. tI. wooden structure installed 

in 1902. o:f the "[5.000 a.crElS of land ·",hich 'may 'be irr1gate:d :from 

the system~ tb.ere ~o ~l.t this time from 25,000: to 30,.000 acr'9S tm.der 

irrigation • 

.Ln Exb.i b1 ': J.~o. 2, l're!,a.red by ~'. Daugherty,. the valua.t1on of 

the properties ,.as of April 30 .. 19~T was suomi tted as :follows ;~-

~1stor1ca.l cost • • • • • • • .. • • • • 
~istorical cost de~recicted • • • • • • 
~eproduct10n value-. • • • • . • • . • 
~aprod,uct1on, value depreciated •• '. 

~,,48ap 7l~b. 
I~15S.S4~'. 
2,.222.491. 
1 .. "Z34.,O:a~. 

I 

The valUtltions suomi ttod. oy .1:\'. Daughort,- 8.l'e based upo!n 8. 

valuation of the properties prepared by ':1itll ter ii. Dans,. a civil 

end.. hyd..raulic engineer, who was formel'ly cb1o~ ong1neer for the Y'olo 

'Hatel' and .':!ower company. ~ha detailed valuat10n prepared by o:;a.l ter 

R. J)s:v1s wa.s 1n.troduced in this proceeding as J::Xhib1t l'I'o. 1 .. la::ld is 
I 

as of October .1, 1925. .:.n p!'epar1ng .:.'Xhi b1 t ~~o. 2, ~'. JJe.ugh;:.rt;y 

deducted from 'the valuation prepared by ~rral tel' H. :De:ri.s: the property . 
roUred suosocruent to vctober'l,. 1925 and added to sue.h apprcjLsal 

the actual cost of additions ~~d botterments. 

!.'Xh1bi t J.VO _ 2 aleo contains a sta~oment: o! the gross revenue, 

tho operating expenses gnd gross corporate income for the t1v~l·yeara 

ending ~eco:oer 31, 192& and an ostimate for the year 1927. 

~he gross revenues for the period mentioned are as to11ows:-

:tE13 ~otal (}ross: Vpera~ expanses I.7rOSS corporate 
{inclusive ot de- lnco:me 

1~22 vl14 .. !SZ.3'Z 
~eclat1on, 
~ .. O~l.OI ~~70,.13~.36 

1923 '15,850.64:. 44,. 294 .• 0 a 32:.55Q:~56 
1924L 15,.851.21. 30 .. 7.45.6l 14"SSS~4rOt1} 
1925, S8:."t84.9'Z' 38,.353.64 50 ,.451..33 
1926- 103,.122. 'l3: 4.2,,143.6-9- 60 .. 919'~O4 

('!::st1mated 
(l9.2.'1 115.000:.00: 4Z~lOO·.OO\ '7.2~ 900~~OO 

", 

(:1) Loss 
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:the operating oxpenses, a.~ reported in l!.'Xhi bi t ~·o. 2 have been 

adjusted and. roflect. what o!l' • .ue.ughert~ regarde as 0. reasona':ble opcr-

sting oxpense-. The gros~ corporate income repreconts the ~at:o'Cnt 

available to pay interest, sI:tortize bOlle. discount ene. e:xpenae .. :pa~ 

divid.onds $nd. :for'surplus. 

It \vil1 be noted that the compsny;s earn1ngs for the ~~eriod 

mentioned havl9 :fluctuated. mator!allr- ~hic fluctuation 1sprimarily 

due to an insuiticient water supp1~ and not a. lack ot demand. 

Applicant (;lear l.a.ke ',':ater C'ompaD.7 has submitted s copy o~ 1 ta 

:9roposed. mortgage or dead ot trust.. J.II. 1 t the compa:c.y COV&Ilan'ts: that 

1 t will not aeclare or pay DZlY' d,1 v1dend upon 1 ts cs.1'1 tal s tclck unless 
, 

at the time of the deelara.tion end/o":: paymont of s:tJY such d:1:vidend 

there shall be depos1 ted with the trustee- a sum ot money {1~~ addi­

tion to any moneys received by the trustee pursuant to any other 

provisions of the indenture} suffiei.ent to provide for the payment 

o:f tho interest to a.cerue ;J.POXt tho bonds iscued and outstand.:tng for 

So period of throe years after the deele.ra.tion and/or payment: of e:JlY 

such d.ivid.end. ~he coo,any further coven~ts th3t it will ,not de-

clare sndjor :9'sy ~ dividends upon i tc capital stock exoept. out of 

earnings derived from the oporation of its properties remaining ~ter 

the deduction ot operating Etl..'J)enses{ including maintennllce and re­

pairs .. ta.xes~ rentals snd insuranoe)' depreoiation and. amort1.za:t1on 

of debt discolmt and. expense~ all interest charg.Ets .. ane. thed.eposi t 

oi cash hereinbefore mentioned. ~be mortgage further provides that 

e:tlY moneys de:posi ted with the trustee pursuant to the proV1s:1ons: ju.st 

sta.ted may .. so long a.s tho company is not in dcfault~ be use,il for tho 

payment of interest therea.fter becoming due upon the bonds issued and 

outstand1ng~ b~t only upon the or~Qr o~ the company direct~g the 

trustee to use all or ~ part of said. :onoys for the payment of such 

interost. .~ interest allowed by the trustee on money depos1ted 

by the com:ps:oy pttrstlant to the aforementioned provisions shsJ~l. so 
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lC%lg az the compe.JlY is not in dafaul t. be paid to the tre8.SUl' 19r of 

the cor:J?s.ny or b1s order. ;'to believe that 0.11 earnings of t)le com-
, 

p~, over and above interest and other t1xod charges should. until 

St:.¢b. time as th.e said interest fund is aCCtllll'tllated.,. oe pa.id i:r,LtO sa.id 

fund. weBS, the CoL1IOission permits the company- to use sa.1d. earnings 

for ad.d.itions $.Ild. betterments. 

:.:::b.e coml~fJ.llY!s proposed mortgage or d&ed of trust sectlr~s 

tee pay-mcnt o:! an authorized bond issue ot ::~500.000. bea.:r1ng i'Xl,to:rest 

at the rato of six :percent 'Por annum and maturing on v1lly 15,. '1952. 

~n this proceeding. as etatod, the company asks pormission to issue 

V350. 000. o:f its bonds to pay in part :fo,r the proport1es which it 

intonds to ac~uire. ~he propos ad. mortgage or dced ot trust J?J:~o-

videa th8.~ the r()mainder of the bonds may trom time to time be :cer­

t:L~1ed and issued. in a:r.ounts not exceeding s1xty:;:porcent of tAEI! actual 

ana rea.sonable 8:l:pendi tures made by' tho compe.n;r on or after Aug:US,t 1, 

1921 :for extension:;: a.nc. o.~,di tiollS to its plants. properties. sy:stem 
I 
:' 

and equ1p::.ent as the soma existed on August 1 .. 1927. provided that 
, \ 

none ot such bonds shall be oert1f1ed. unless and. until the net ,ee.rn-

ings o:f the COItpa:o.y' for a period of twal v.e consecutive calendar,months 

end.1ng not more tjb.8ll sixty days :prior to the elate of tiling '.vi tl" .. the, . , 
, , 

trustee en s;on11cu.tion for the certifica.tion ot bondo shall. have 'boen .... ' , 

equal to at least two times the total smlttal int~rest charge o:f lithe' 

company .. 
, 

~:c.e proposed mortga.ge 0 b11ga.tes tho comp~ to do,?o ~ t :1.:th 
;~r \No'. 

tho trustee on cltUy 15,. 1929 c.nd on the :fifteenth day of/each. ye,'e:r: 
...... " 

one end one half percent o'! the totsl smount c'f bonds 1 t has 1s::m.ed 

s.:lcl olltstanding. but 1n no event lass than '?'StOOO. '.::h1s :payment 

may be made ei thor in oash or in bonds ot tho cOInIls.Il1, end i:f in' 

~onds", they" she.ll 'be accepted by the trusts-a at their tace value. 

~r.o company roserves the right to redeem on ~uly l5.192~ or on any 

interest :ps.~<int d.ste prior to matUl"i t:r, its bonds at 10~ and accrued 

1ntorest. 
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?fa have consid.ered tl:.e evidence so.bm1 tted in this prooeed1llg 

ancl arc of the opiIl1on that the Claar. Lake W$.tor CompB.DY s:b.ould be 
" 

pormittea to issuo nct exceeding $750~OOO. of its common o!~1t81 

stock, ~d not exce&ding $350.000. of its six peroent 25-y&ar 'bonds 

to acquire the properties. which Robert Gill has agreed to t.ransfer 

to it. 

o R j). E R 

Robart Gill and Yolo County Consolidated ~1a.t&r Company. haV1ng 

asked permission to sell. transfer and. convey their propert:tes. re­

ferred to in tUs P'%'oceedil:l:g,. to Clear Lako Water Compe.:c.y. 19.nd said 

oompallY bsVing a.sked permission to acqtt1re said propert1ea llmd 

issue $l~OOO.OOO'. of common stock and $300,,000. oj; bonda,. t() exeoute 

$. mortgc.ge and/or deed of trust, a public hoaring haT.tng beern held 

oefore Exscinor ?stikhsuser and tho Railroad COmmission being of the 

opinion that said. COlllPa.Jl7 should be pe:r:m1 tted to issue not exceedi:cg 

$750;.000. of co:c:m.on stock e:ad $350,.000-. of bonds and tb.at the money~' 

property 0::- labor to 00 procured or paid for by such issue is reas­

ona.bly :l:equired by a:ppliorolt, Clear Lake Wa.ter Company~ and that tllt , 

oxpend1 tnros herein authorized are not in w1lole or in part r\l~azorJ.ably 

chargeable to l:)perat1ng oxpenses or to income. snd that this a.ppli­

cation should be granted as herein provided. therefore. 

IT IS BE:?3EY ORDZ~J) AS FOLLOWS: "'--

I. Clo&.:r Lake Water Company rr.a:y execute a. mortgage or a'~e&d ot 
trust zubst~tially in the seme to~ a.s the mortgage 

or deed of trns t :filed in this prooeeding on JtU.Y' 1,. 

1927. provided that the authority herein grsnte,d 
" 

to execute $. mortgage or deed of trust is tor the pur­

pose of this proceeding only and is granted iDZ,ofar as 

this Comm1ss1:on has jurisdiotion under the te1'!llS of 

the ~ublic Utilities Aot. ~d is not intended ~~ an 

approval of said mortgage or deed of trust as 'to suoh 

other legal rC'qllirementa to which said mortga.ge" or 
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deed. of t:rus.t ma.y be sul>jeet~ and provided. fl:ll'rthor 

that there be incorpora.tecl 1n said. mortgage .CI;r doed 

of trust a deecript1~ of the ~ropert1ea on which it 

~.fill 'be a lien. 

2. Clear I.e.ke Water Company -as.:r issue notexoee-d1ng $1'50,.000. 

of common CD.p1 tal stoak £lone. not exceeding $350,.000. 

oi six percent first mortgage bonds due July 15.1952. 

a.ne. deliver ~8.1d stock a.nd 'bonds to Robert Gill :tn full 

paJDlent for the propert1e8~ and for. the purposes re­

fe:rretd to 1ll his offer :filed. as Exhl.bit C. Inl:teu 

of delive:r1xlg said bonds to Rober't G111~ Clear Lake 

Water Comp~ may sell said bonds on or before 00-

tober 1. 192'1' at not less than 93-1/Z,.percent of' their 

face value and. accrtl.ed interest; 8.tl.d del1versa1d 

proceeds. together with. the $150~OOO. of cpmmon stock 

to Robert Gill for the aforesaid purpos~~ 
~. .' .",",,\ .. ,' 

3. TtlO Clear Lake Water Company shall :file With1n th1rt;v(30) 

days after 1 ts execut1o%li. two certified eo:p1e:~ of the 

mortgage or de&d of tr'llSt wb1ch it is hereby 'I!l'trthor~ied 

to execute. 

4. ~h1s apl?l1ce. tton insofar e.a it involves the issue ot $250.000 

ot: stock be. and the same is hereby,. dism1s8e~il Without 

prejndice. 

5. Olear Lake ?later CompSll3' shall doposi t v,ri th the trlls'tee under 

1 ts mortgage or d.eed. of trnst for the purpose:113 stated 

in Section seven, Article n{1nterest itald):o:1:' for a 

sinking fund~ Article III of sa1dmortgs.ge or deed of 

trust. a.ll e~nga ~va113ble for div1dends, ~~a:1d 

dopostts to be made until such time as the fund ~l"oV1ded 
I 

in S~ct1on seven. Art.1cle II is estab11slled. ,mress: the 

COmmiseion permits za1d co~~ to use all or part o~ 

said oer:c.1:c.gs for additions and bettementa. ! It . 
. , 

tho compan:r finds it necessary to wi thdraw ~r of the 
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moneya depoei ted with the trusteet pursuant to Sel)tion seven 

0:£ 1I.rt1cle II. di rtdend p.~~ents s:b2.11 cease until the 

I:oney co wi thdrawn: is ret.urned. 

o. !he authority herein granted Will beco~e effective whe.nClear take 

Yater Company has paid the fee prescribed by Seot1~n 57 

of the Public 'Utilities Act. which fee: 1s ~50. ;:,It aMll 

lcee:p su.ch record of the issu.e. sala and de11verY,of the 
, 

stock and. bonds heroin au.thorized and. of the d.isJ?:osi t10n 

of the proceeds a.s will enable it to :file on or before 

the 25th day of each month a verified report. as required 
I 

by the 3a11rosd CommiSSion's Genera.l Ordor No. 24;~ whioh 

order insofar as ap,11cable. is made a part o! this order. 

DATED at San lrsnc:tseo. California. tbis \ ~ Ida.y·' of 

'"'...". , , 
,..::::... .v' 1,,_ ... "I .".. •. 

.. ~ . ....... ~, .. --

~liiif 
., ~/. 

" Commiss1oners. 


