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Complainaxt,
TS,

SOUTEERN PACIFIC COMPANY, TEE ATCHISON,
TOPZEA AND SANTA FE RAIIVAY COMPANY,
WEE TESTERN PACIFIC RAITLROAD COMPANY,
TOS AXGELES & SATT T4KE RATLROAD COM~
DANY, MODEZSTO AND EMPIRE TRACTION COM~
PANY, NORTZWTSTERN PACIFIC RAIIROAD
COMPANY, RACIFIC SLECTRIC RAITTAY COM~
DIXY, PETALUNA AND SANTA RCSA RAIIROAD,
SACRANENTC NORTEERT RAILVAY,

Defendants.

Case No. 223%0.
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B. F. McXibben arnd leCuichen, Olney, Manmon &
Greene, by Allan P. Matthew and Jobn ®.
Moxran, for complainent. ,
Seth Mann, for Saxn Franclsoeo Cheaxber of Commerce,
intervener In berslf of complalnant.
Froxk M. Hill, for the Fresmo Traffic Associatlioxn,
irservener In behsif of complasinant.
. . Tyons, for Soutzern Paciflc Company, defenlunt.
lmer Westleke end Berne Levy, fox The Atchison,
mopeks & Sante Fe Rallway Company, and Modesto
axnd Smpire Traction Company, defendants.
A. 5. Eclsted and S. E. Bemnett, £or Los Angeles &
Sel% Lake Roilroad Compaxry, delexdant.
Staxley Moore and Relpk Pelmer, for Norltawestern
Pecific Railrosd Compeny, delendsxt.

b ey

BY T=ES CCIDIISSION:

Complainant iz & voluntery mon-profit corporation or-
genized under the laws of the State of Csliforals, \.wi‘ah.i'ts prin-

eipal plece of dusiness &b Sex Framelsco. Its menbers consis%t .
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of producers, manulacturers and distridvutors of dairy and poultry
products located iu thae States of Callifornic, Weshington, Oregom,
Ideho, Monmtera, TUhzh and Jevada.

By complaint seasonadly filed it is zlleged tnat the char-
gec momed In Section 2 of Perisheble Protective Tariff No. 2, C.R.
€. ¥o. 1, o2 R. C. Desxbora, Agent, and the che.rges noned in and
by Rule 240 of Sectlon 2 of the some deriff, cpplicable between all
points witain tae State of Celiforniz for the refrigeraitioxz of dut-
ter, eggs, caecse and dressed poultry in carloads, have In t}he past,
now cwe, and for toe fusture will be unjust, unreasonable and ox=~
cezsive 40 the extent they aave excecded, exceed or may excesd tae
refrigeration cierges that would acerue at the charges pudlisked
gxd proviled ix Sectionr 4 of szzaid tariff.

Reparation gnd. Just mxd reazorable charges Lor the Tuture

scughte. |

The San Franciseo Chamder of Commerce, Fresno Trefflc
Associgtion, and Simon Ievi Compaony interveceld I1n behall ol con-
pleinert. Complairant axd intervemers will herealter de colleet-
ively referred to ot complainanis. |

Sinee the *fling of the complaint Periskhadle Protective
Tarifs Veo. 2 has been superseded by Terlfl No. 3, C.R.C. No.2,
and Rle 240 in the former issue is xnow Rule 24l. Zxecept Lfor,
thesze differcnces the items and tke sectlions of tae teriff perre

involved were —eiszsucd without change. Reference will de mede

nercatter %0 Tarify Ko. 5 and the rules, items and caarges com-

toined themeiy,

. Public hearings were held before Examiner Geary, and

Zhe case ha.fina beern duly suwbmltted zand driefs Jiled, 1s now
realy for owr opinicn and oxder. |

mae principel producing sreas in Celiforntie of egss
cxd poultx»y wc situnted in Morin and Sonone Counties, tac Saz

Joaquin exd Sacramento Telleys, and Southerz Califormia in the
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terr ito*y iﬁﬁediatﬂly aldjacent to Loz Anbelee axnd San Diego.
Packxno plants anu concentrating centers are maintained at ﬁetaf

lnm& Senta Rosa, Sacromento, Stockuon, Merced, Fresno and S

Diego. Dairy products are produced generally throughouﬁ théf

state, buk orizeipelly in Dumboldt, Mexndocino und:Mar‘n,doﬁnhies,"
tae één'ibaquin, Sacramento and Imperial Valleys and o QOme ex-
sent in the territory camiiguous o Los Angeles.

San Francizsco and Los Angelec axre tae pfimary ¢consun~
ing merkets and dfistribuiing cesters of the state. During the
year 1925 San Freacisco received 28,744,911 pounds of butté:;"
?46,965 cases 02 eggs, 11,855,431 pounas of cheese and 5, 614 604
pounds of dressed poultry; and Los Angeles 59,901, 6°6 pounaw of
batter, 574,884 cases of eggs, 11,899,558 pounds of chaeese &n&
4,800,802 pounds of dressed poultry. Of ke Sen ?raﬁcisdb’fé;
ceipts 75.1 per cent. of tiae butler, 91.9 per cent. of the 0gg8, "
19.5 per cent. of tre cheese and 48.2 per cent. o:'tneuarQS$ed "
soultry originated st poimts in Califorzis. The intrestate ;sz;;p;
ments %0 Tos Angeles represented 58.7 per cent., 79.4. pexr cent.,
18.3 per cent. axnd 12.5 per cent. respecilvely, of the total dute
ter, eggs, ckeese and dresseld pouliry receipts. Tae b%léﬁcé'or
the tonxoge originoted ot interstate points, pr;ncipally Orwgon,
Tashington and Idahke, with comparatively small shipments from.we-
vede and Arizona. During 1925 Sexn Franclseco received rrom thave .
£ive states by rzil 2,891,715 pounds of dutter, 54,739 ca“es oz
eggs, 5,992,172 pouwads of cheese aad 3,835,772 pounds of drgsaed-\
poultry, and Tos Asgeles 11,480,693 pounds of butter, 92,100
cases of esgs; 6,487,212 poundz of cheese end 941,856 pound§ of
dressed powLiTY. o

?ract‘caaly all dairy and pouliry prolucts movins‘be-
tween points In Califormia eare trencported in rerrigerator 2ars -

otiner with or withoubt refrigeration, and tae novexzent is. not




sezsonal bub 15 Lalrly conztent throughout the year. Shipments
are asually pre-cooled ot the concemtrating centers defore being
loia{déd. into taze car ond the emount of refrigerciiom, If any re-
q_uirvzrg:.; vories accér&ing t0 the sezson of tze year, the lengt\h' of
asul ar.d tae particular territory traversed. In the cooler momths,
wita “i:hé exception of dressed pouliry, salipments of these commodi-
ties may de ae.:f.‘elj trexsported witzout any protec;ion othe.'r than -
an insulated cax. Duins the wermer months, for the longer hauls
tre record indlcates the maximum cmount of refrigeretlon neces-
saxy 10r the safe transporitailoz of butter, eggs oxd cheese .véi‘l\l
require approximetely 6,000 powsds of ice at the point of origin
or £irgt lcing svatlorn and about 3,000 pounds of Lee en route,
and for the shorter hauls less fmitiel icing and re-icing ic re-
quired axd very ofienm no re-icing at =ll is needed. Dressed Do~
try re?ﬁ_uires o somewnat greater degrec of relfrigeration. |
For tae yurpose of zssessing charges when rafr;.gere.t:ton
is :eq;ai‘rea, defendents have divided Colifornia ixto geographiéai
s, ‘c'.esignated zs Groups 4 to G Iaclusive, as to origin, axa.d.
1t "?V laclusive ac to destination. Rougaly spesking, Crowps 1.
end 4 ombrace the terzitory eact of emd Inmeluding Daggett ond Bem-
ning: Groups 2 and B, west of Daggett exnd Banning end south of U.'e-‘
tachapl end Saute Barbara; Groups 3 axd ¢, the San Joaquin Talley
sout‘ﬁ 0® Stocktonm ond Tatarop; Groups £ and D, the Coast Division
o the Southnera Pacific morth of Santa Barbera ond south of Ssn'
Joze; Groupe 5 and E, vhe terrlivory morth of Szn Jose, we_:st.of
tocld:»cin s.;ad. Soceramento and souba of Sherwooed and Willits; Groups
6 and F, oll territory nmorta and east of Sacramento, Sherwood and
Willits except pointc on tize Fermley branch of the Sonthernlz’ac-‘
Lie, ‘Su,.cey. to Westwoold ixelusive, which latten territory com=.

prisen Groups 7 anld G.

Saipments of tae commodities im controversy requiriag
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Inttial lcing ond me~icing exn romte are e.ssessed»"sv'ba.ted *Reirig—
eretion Cherges™ a5 provided in-Table No. 9, Item‘l974; Séct;on
2, page 151 of the texift in cpeeific amounts of from §80 o $55
per car sccording £o the length of the haul and the teﬁ;tdry
troversed. Tais tadble on page 151 also provides in Itém No.1970
charges for deciduous frults, derries axd tropicel fi'u.its, -I't'._em
To. 1972 ¢itrus fruits, and Item No. 1976 meloms. Iem No. 1974
. provides the cherges for vegebadles; also perishabm Lreigat N.
0.I.B.F. (not otherwise indexed by name). tter, eggs, cheese
and dressed poultry are mot speeifically Listed but come witkin
ke term freigat F.0.I.B.K., therefore the S% e.ted. Rcfrigera.»ion'
or Rule 241 Chrarges must be assessed. Tae tem X.0. I.B.l\r.- ..\J.so
Ixcludes gpproximately 100 other oxrticles of nenshe,ble nature,

suck as beverages, condy, dxugs, flowers, fLish, nursery stook,

ete., as ses fortk in Idem No. 1130, pege 109 of the tariff. Un-
ger the stated refrigercilon basis caxriers assume the entire
durden of providing pyroper and smple rofr-ger&tion and Mppers
mey not limit tze amouwnt of ice <o be used. |
Stipments recuiring initiel Icing oh.ly and forward;ed.‘
under instructions Tdo not re-lce en route” .,.re aoae»sed the ‘
charges provided hy Rle 241. Briefly sta.ted ‘chis rule prwiaes
thot the ecarzier, on ianstruecilons Iroz T he shipper, will furnish
an Zeed car or will imitially ice the caxr at ine first regular
leing station ot the cherges provided In tee toriff. The ship-
pers, et their electiox, mey pexform the lmitlal lcing and iz ad-
dition must pay a caaxge of 55.00 per car 1L the Journey is'con-
fimed within the limits of & single origin group; 5$7.50 per &
1+ confined witaln the limits of two contiguous oxrigin group:a,
and ixn all other cases 20 per cenv. of tne S‘:.a.ted. '{errigera.tlon
Caarge. Under the provisions of tais mle tae shipper ney indi-

cate %he amount of Lce Yo ve uscd.
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Tzoe cbarg&é under Section & of tae tariff, herealter
referred t0 as the "cost-of-lce dasis®, are predicated solely
wpon tze amount of lee salppers in theilr dlscretion wish to have
furnlished. At all régular icing stations in Calirornia,“detendr
eats under %ae provisions of this sectioz furmishk the lce at o
charge of $4.50 per ton end salt ot 75 cents per 100 pounds, wilk .-
the exceplion of poinis in vhe Coackella, Imperizl and Pale Verde
Talleys, waere %tie charge 1s 36.50 per ton. Tals seetion applies
orxly in the sbsence ol speclfiec charges In Section 2 of the har=
e,

Stated Charges and Rule 241 In Section 2 of the tarift
~apply o bubier, eggs, chccse and dressed pouliry, hence the pro;'

visions of Sectlion No. & are inappilcable wiithin Califoxnia mh,

thls 4raffic. Seetlion 4 cherges are likewise fnspplicedle with- .

In ine states of Oregon, Washingtonm, IGako, Nevads and Airizone,
but throusnout tiae rest of the United Stater are uniforamly in efe
fect. Thus in tzese six westermost states Gefendents melntafn
for the refrigerciion of dalry snd poultry products tae stated
charge for chipmenis recwiring inltial icing, anmd re-icing,qéx‘
route, axndé Rule 241 charges for shipments requiring Initial iglm“um
ing ozly, while throughout the balance of the country shippérs'
e accoxded the Sectlon & Ddacis.

The Stated Charge bazis on & shipment of butter Zrom
Sen Fraxeisco to Los Angeles, regardless of the amouwat of Ilce
needed or used, is 340 per caxr, and 1f rnoved wndex Rule 241 Witk
9,000 powads of Lmitial ice the charge wonld be 328.25 yer céxu
Assuming vhe czolipment could e saiely'tranaported undgr the cost-
of-fee dasic, Seesfion 4, with 6,000 pouwnts imitial Lece and 3,000
pounds icing en route, the charge would be 320.25 per car.

Shipmenis Interstate Ixox points cast of Waghizgton,
Oregon, Teveds ond Arizore to Celifornie under the cost-0f~ice

basis move o lower refrigerstion charges thaen do ghipments be-




tween points wholly within this ziate Zor substantially shortex
Q&ztances. Butter from Xontana and New Mexico is In competition
wiia dutier produced inm Califoraia. A Section 4 Refrigeration

Coarge on & salpment of this commodity from Grest Falls, Monbonz,

Frenciseo, requiring 6,000 pounds inftiel feimg and 4,000

pouxds »e-icing, is 320 (5 tons at 34), or exoeily oze helf tae
siated cherge from Sga Frameiseo o Los Axgeles. ' I tihe same
shipment moved unfer Seetion 4 wiih instructionms Mo mob reéﬁce“,-
amd the bumkers are originally icel %o their capzcily of 11,000
pounds, thae intersiate charge would be S22 ard %he intra.statei
charge wxder Rule 241 would e 332.75. Similerly, o shipment of
butter from Deming, New exico, %o Pdrtlsnd, Oregon, with sn inle
tial leing of 6,000 pounds and re-icing of 4,000 pounds ot 2 point
Zn Califormie would be charged $22.50 (3 %ons Lce 2ot $4.50), wkile
2 chipmen Zrom 1 Centro 40 Scr Framecizeo moving over o porilor
of %ac route traversed from Deming to Portland would be assessed
350 por cax unler tre Steted Caarge, or wndor Rule 241, &45.75'
(5% %ouns ice at $8.30, plus 31C).

Defendonts cdmit there it no transporvation renson for |
o wile veriznee in fhe volume of the refrigerstion caarges in sne

Gilferent sections of the couwntry or dalry cud poultry producis.

S

nhey ‘contend, nowever, the cost-of-ice basis (Sectlion 4) shoull

de elimingded at all points and thset tze proper meihod of scsess-
tng czarges is dy the Steted Cherge. Iz suppors of tais theory
‘toey clvance ypractically the same reasdns as relied upon In '.I!hc:
Hatter Of Privete Cars (50 I.C.C. 62}, viz., (a) carrlers cennot
Be expocted or recuired to sell Zee =8 a commodity; (b) = stated
caerge ploced wnlimited responsibility wpon tke carrief, with“;
sreelom L0 give adeguate ond efficient refrigeration in %ramsis;
{¢) = shateld charge promotes conse::va.ﬁion o2 £ood products by pre-

ventizg waste ‘insurec o pority of rates axd eguality be-

tween a1l skippers; (e) o charge dased only on the cost of lobor,
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Lce 2nd salt does not give Yhe carrier compensation for +the vo-
rious otaer factors which fomm lggitima‘te ports of the gross cost
£ furmishing refrigeration cervice; and (£) a siated charge is
kmows ir advance, aence L3 o converlence to-the saipper, enebling

rim $0 quote prices £.0.D. destinatioxn.

Complaoinarts meintain the Stated Charge is zot, Irom an
ccononical standpoint, adedteble to tae movement of dalry end
noultry products, inasmuch ec these commodliilies move th:ougb.ov.t.
vae en..i*e yeer ond reguire varying amounvs and charscter of re-
frizeration. They clalm the stated caarges based wpor maximom
service were pudblisaed primexily for thre fruli and vegetable ‘tra:.‘.'—‘
£4c, waich moves for rclatively short periods Ix the werm morr;ths-,
oZ%en waczn. fleld zeab is present In the lading. Com ple..me.nts; a.d.¥
ols the shaded cherges are proper for this claas of traffic b
cortend where saippers uniformly pre-cool comodit;es, | suel eus‘
dediry and poultry products, sometimes U0 a temperature as low as
zero, and moving tkroughoul the entire year, requirlag om.y nmax
fmum refrigeresiion in the warmer montas, thet tie stated cacxrge
places upon She shipper on wadue barden zxd resulis iz an econ~
omic waste, in that a = 1 s performed zot alw;:«,ys reoulred
or fesciradle. There refrigeration is required, i'f is urged, tae

extent trereol should be left o the &liscretlon of the shipper,

sziprers 21ifornis saoull be accorded the same privi-

_chlppers t states viaere the cost=-of ice:l e~
cffect, and also waat the volume of tze inuaot\‘.;e, ‘
ir Celifornis on deiry and pouliry products is sul-
~ieleztly aigh to inmelude oll . cost clements eatering into The
‘ o2 zefrigoxation, c-ccep't “be cupplying of ice axé _.al.,.
Busser, cges, chcese and Arecsed youliry move 1a Cali-

snind elnzs rates in carload lots and aecond cle.:;s




ified points a few commolity rates axe lower. The less than cer-
lood shipments in scaeduled cors axre accorded refrigerstion serv-
sces wnder the f£reighi zgies, hence In so far as these salpmentis

are concerned ihe freight

mates a0 embrece cll elements of refrig-

erstion fneluding the fwrniching of ice.

nhe carload rates, defendants comtend, applying Yo tae
Calry and poultry products were establishé& without ccnsid@rafibn"
o eny re*r¢gera ion service. In suppert of tals comtention
they introduced in evidence coples of S.2.Co. C4 rcular'zssﬁ; an&
superseding issues, in eflect from October 1, 1891 to Octéter
10, 1906, providing thet the freight rates pnlied only-wnen ‘
commodities were loaded ocnd dramsported In orxrdinery caxs “na
whex refrigerator cors were required and moved under ice, an 
aitioral chorge of 25 per cemt. of tae frelghl rate on carlosds
axnd 50 per cent. on lesc than carlogsds would be made. During this |
pericd txze corrier Gid nmot underdake <o furnizh refrigeration, bub
would supply tae eguipment, the shlipper being compel;ed %o rurn-
1zh the refrigeration sexvices. It was mod wntil anguot 28, 1906
2% the Southern Pacific published Tariff 3-R, neming specific
amotnts pex car foxr performing the refrigeration. Shortly after
tne issuence of this sexiff, October 10, 1906, tac cireular pro-
vidirg on eddliiiomal cherge of 25 or 50 per cent. wat cancelled
axé o notation carr¢cd tn the Cencellation Sﬁpplement %0 the ef=
casct thaot the freight rates in refrigerator cars wi %on refrigé |
eration would be ke same g ZoT the movement Lin or&inary~c&ru.‘
Naferdants stress the feet thal in Terlifl 3-R, 2s well as s the
éuccecdins 1szues, 2 motation was caxried %o the effect that‘such :
cagrges were in cddition to the regular transportation retez.
They 2lso point %o %the foet that for meny years'practiéaliy a;l'
1ine haul teriffc have coniained o provision reading sdbstanti- 

8lly as follows:




"Tae freligat rates caown in tariff and as
emexdeld cover thae charge for transportinzg tiae
Irelight only ond do not include o charge Lor any
asdditional service, suca as aeatiag, lelng, pro-
tection of »roperty Lrom frost and Irecezing, re-
frigeration service (including +he tramsporta-
tlon of ice] or otaer such accessorial service,
unless othexwise specifically provided in tar-
iffs lawlully on file with tke Imterstate Com-~
merce Commission end State Rellroad Commissions.™

At the time these taxiff declarations were publiéhed,
precilcelly tze only commoditics transported under refrigeration
were fruits, vegetables, Lresk meats gnd packiné'house‘pro&tcta.

From‘this record we cennot conclude %hat with tize cdvent
of a2 substanticzl movement of dalry and poultry products any speclal
consi&e;atioﬁ was given by carriers to determine waetier or not the
geaeral level of fréig‘t‘rates in Californls included‘any 6r all of
tze various cost clements properly casrgesble o tae use oL refrig-

£

erator caxrs, zor 1s It In evilence thel any special consideration -

[
(2]

nas beer given to tals phace of the situatlion sizee 1910.
Defendents contend the cost of fuinishing the complete
:efriécration;to dairy and poultry products exceeds the revenue;
cleoiming <he average cost of refrigerating 44 cars of eggs moviﬁg'
By the Sante Fe during the years 1924 and 1925, axn average &is-
tanée’of.591 wiles Zrom Groups € exd D points Yo Los Angeles, Riv-
eréide exl -Sen Diego, wnder the Stated Chrarges, to be on axemagé |
of $56.S4 per cer, wiik an average revexue of $39.91, or a loss
0f 318.63 jer cexr. JAccording 4o defendants there was on avéragé
of spproximetely S.06 tons of lLce and 657.13 pounds of sglt In )
cach ear 2% an aversge cost of 34.41 per toﬁ for Zce and 53 cents
per 100 pounds for saly, making a total cost of $39.04 per car
for Joth the ILce and szalt, while Tepairs Lo lce buﬁkers,-switéh—
iﬁéi'supervision, ete., moke up the baloaee of $L7.50. I tnege

ceme cors ned moved under %ize Section 4 basis and the same amownt

AT

of ice end sel® wes wsed, tae shipper would have pald $4.50 per

toz Zor.the lee ond 75 cents per 100 pounds for the sali, or a

0.




total of $41.20 per car, giving the carriers more per car under

Section 4 Dazis than tihe average actually receiva&zunaor tae
cteted chavges. It ic significent bo mobe bhet ozy 19 of the
44 cars moved in the montb.s of Xay to Septembez;, and the balance
Curing the colder montn.., of the yesax. | ‘

A sonewnat uimilo.. exaivit by tke Saata Fe aurina tae
seme period shows 45 cars of dutter and eggs mov" g Lrom Groups
€, D and B %o Coxland, Stomton, Fresuno, Los Meleo and. Sam Di=
ego, requixing fnitlal leing only, and on these siﬁipments the 'af}'é
ersge cost of rofrigeration was claimed to be $35.09, the revenue
$31'.61, e L0ss of $3.48 per cer. Cost figures were also sub;ﬁit- |
ted, covering caipments via the Soutiern Pacific Qaring the year
1924-gxnl the first six months of 1925, c.nd taese stai.teﬁents ‘2llude
46 the feoct that the cost of refrigexation ox zll the cars of rec-“_

oxrd %15 iz cxeess 0F %he revernuc recelived. .

}-5

It oppecrs from the record dalry and poultry produsis
co mot reguire as grest a degree of refrigeration as dcfénda@iz;
nave sccorded, thc preponderence of testimony indlcatlng that '
the moximum cmouxt of ice necessary G0 srotest in thae werm mc;héhs
L5 spproximately 4% toms with mo salt ond during the cold montas
oither a smaller smount of ice or only tae protection of an ins'a.-
leted cax. | | - |

Defcndoxts urge, as heretofore stated, 'tha*‘?; the gen’erall
level 6:.‘.‘ veight rates in Cellifornia is not aigh enouga. to 2 cluae
sny poriiom of the cost of furnishing rei‘rigeration; claiming‘ mexy
o %re rates applicadle to dairy E.ml povitry products are aep.i'e‘ss-‘
ed by watex'-‘and motor truck competition, p...r‘cicul..rly wita re&spect‘
to pates applying between the ports of Sax Franclsco, ‘Tos .A.ng«ales
anft Dureka. Comporisons were olso made Detween the “a.te.. or hubt-
ter, eggs axd cheeze from Sax Fronciseco to Fresmo; from Sants.
Cruz, Modesto, Honmford, Cclexico, San Fronclsco and Sa.nt‘.. ..osa. te

Tos Angeles, and from Santa Cruz to ‘San Fronelseo, with those

.




estoblished by the Interstate Commerce Commission In tke South-

west Territory (Docket 1769, 96 I.C.C. 19}, where the cost-of-

fee basit prevalls and on the class rates in effect from San Fran-

ot

¢iseo .

o Los Angeles and San Diego with those prescrided dy tals
Comnission iz the San Jooguin Velley (Traffic Bureaw of the ler—
chents Pxclzange vc. S.P.Co. et ale, L C.R.Ce 95), and dy tae In-
terstate Commerce Commission Irom points In Califormia to paiﬁts
in Oregon (ilamatl County Casmber of Commerce vs. S.P.Co. et al.).

Ar exhidit £iled by ox operating witness Lor dé.fgnci;nté‘, -
Zor tae purpose of showing the apyroximate cost of tranéjoftix;g |
fee in buxkers of refrigerator cars, estinates tze average line -
hawl cost per gross ton mile for all treffic moving over allj'
Clasg L roads In the Wéstern District durirg 1924 was 3.026 mills.
Walile tals figure camnot be teken os contz'ollmg, 1t does tnifcate
inm o meagure that if applied to the treffic in guestlion and mak- |
Ing due al:ngances Lor empty car nileage and terminal co»stsl, ‘th,ef
P rresent :réﬁ:ght rates are not waduly Xow. |
Complofnent drects abtention o thc faot that in meny
instances the carload revcnué from dalry and poultry products is
In excezs of tac revemue Tecelved from less tzan carload ship-
ments of the seme welight, and thlz situation exisvs ;1':. to eggs -,
rom Pebolwna end Sax Fremeisco to Los Azgeles and on butter from
Modesto, Fresmo ond EL Centro to Los ingeies, exnd from ool Centxo
to San Franmeisco. | )
Tze following tsble compiled from complelnant's exhid-

1%z, baged oxn 20,000 pouxnds, iz illustrative: |
Total Freight and Refrigeratlion Chgm
o Ios Angeles: Commodity :Stzted Charge :u‘.C.u".C‘n"g.'i::“'C_ o5t on

Srom : i : yl‘ 55 Icngmais K
Petalume @ . Eg8s . +186.00 @L70s00 . $164.00 ..
Yodesto Setter *16%.00 162.00 146,00
Z1 Centro - . Batter 150.00 140.00 129450 -

Sen Franclsce =ggs 255.00 - 28000 228,00
10 San Francisco | SRR
- &rom - - L Lo : S Yoo
1l Centro Butter 280.00 276,00 - 249.50 -
¥ Baced on 6000 1lbs.infitial icing and 2000 lbs. re-icing en
»oute. ‘ , e

12.




Compleinents stress the faet thet the rates on fresh
meats are generslly the same ss thc rates om dairy snd poultry
yroducts ar.d. tze rates on paclking house pro&uéts are lower than
either, also thet chipments of Lresh reats and packing aouse Prod=’
wcts moving In Celifornia, irizoze, Woshington and Oregon, axd
requiring initial Lcing orly =re sccorded tae cost-olf-ice .bmis, ‘
not subjJect to the charges In Rule 24l.

In Case 997, C. Swenstor & Soxs vs. Southern Pecifie

Compaxy, 12 C.R.C. 590, and Case 1671, Western Meet Compeny e

2l. vs. Southern RPacific Company et al., 23 C.R.C. 219; ' we 'b.dld.

that the imposition of the Rle 241 chanrges on Lresi meats and
packing house products was unjust ond unreasomedle to the extent
they emceeded tic cost-of-ice basis. The Imterstate Commérce Com~
mission in Frye and Compery vs. Great Forthern Rellway Company et
al., 88 I.C.C. 477, similerly keld regarding fresh meat and pack—
Ing house products moving from points in the states of Washington,
Oregox and Califormia to interstate dectinetions.

In Case 524, 4 C.R.C. 1001, Klein-Simpson Frult Company .
vs. The Atchison, Topeka and Senta Fe Railway et al., thlis Com-
zission found that on saipmenis of eggs moving from Petalume O
Tos Angeles, inftlally fced and shipped under lastructions "do xot
re=ice en roule™ the assecsing of sny charge In addition o the
cost of ice was uwnreasouzedle. e ther found that on shipperst
requests cars should be re-iced ex route by carriers at tae ac- |
tuel cost of such lce. In &isposing of thic procecding Commig-
sioner Eshleman, speakirg for e Commission, salid:

"4 lorger quesiion than this seems to be in-

volved ir this proceeding, and trat Is, the ques-

tion of permititing the zhipyer o put iz as muehk

lce ac ke dezires In 2 car and directing that 1t be

Jorwaxded ithrouga without furtiaer Ilcing. DThis

vpractice 1z Indulged in by tae carriers Iin moving

cggs Lrom MId&le Test Territory to Californls and

beyond, aund no doudbt works o serlous dliscriming=-

tion agsinst tae egz producerc of Peteluma. If the
cerriers actually pay more In some cuses for the




ice required properly to refrigerate s car oL eggs
then they receive for such services, 1V stands to |
reacorn trat they chould be very glad to be relieveld
o 4aiz loss, oxd if the chipper iz willing %o-pro-
vide the inftisl icing axnd take chances Oox it mov-
1nz Larough Lo dectination witaoud loss, the corriers
saould be no more reluctent o gront him this privi-
lege then tacy are to graxt similar privileges 40
salppers of eggs Ifrom Middle West States.™ {4 CeoRa

The Interstete Commerce Commission In The Yetter OF
Private Cars (50 I.C.C. ‘652) approved thae cost-of-ice baais for
+he movement of fresi meats, poeking aouse 'products"a:.id. ldair;sr
profucts, eud in ¥he Pexisiedle Freight Investigationm,. 56 I,rb.
C. 449, the Belercl Commisslon in considering the cést—of--ic»e
besis oxd the Stated Charge, said: | o

mone situation iz complicated by tac Lact that
+ne proposed tariff does nov contemplate the abax-
dopment of the cost-of-ice basis, bub releins it ia
Seetion 4 in the case of such important comnodities
o5 fresh meats, packing house products, dalry prod-.
wess, fisa, shell Zisa, cereal deverages, bananes,
ond cocoamuts. Moreover, co far at least as fresh
meats, packing house products and dairy oroduets
ame coneermed, tais bazis of charging was approved
by us In The Matter of 2rivate Cars, supra, aftexr
a2 INvestlgesion in WAlCA Toe respectvive merits of
+he stobted charge ond cost-of-ice systems were con=
cldered.” ‘ S .

after o careftl comsideration of all the factsgbfvz-

meconrd We ave of “ae opinion and find that the. prese:it pra.ctioe
of deTendemt carriers in requiring the shippers of buftei-, 'egga,v

- cneese gnd dressed pouliry in cerload lots under re:rrigeratibﬁ :
5o pay oltmer tue Stated Refrigeration Charges as set forth fm
Section 2, or the charges in aldition to the cost of ice and .333.*&_'
ez cet forth in Rule 241 of Protective Tariff No. 3, C.R.C. 0.2,
Ze wajest and wircacousble and iz violatlon of Sections 13 cmd. 19 K

tre Public Ttilitles Act.

© .. The complainan’s do mot allege tae charges are diserime-

inetory dut-iiisz record clearly shOwWS tnat as.between Interstate
and intrastate traffic ke California shippers of the commodliies

1pvolved iz this proceeding are ot a declded disedvenizses.




Ve further find that tre defendants, by proper tar-
wblication, saoulé provide in Perisheble Protective Tariff
2or tae irencporbtaticn of butter, eggs, cheese and’d;re'ssed.'poul-.«
trv betweexn points in Californiz on the Cogt-0f-Ice Section 4.
basis. | ' |

Complainants seek reparation £irst on the saipments -
nade urdeXr +he Stated Charges oxd socond on the s.o.ipmentg zade -
wader thc provisions of Rule 241 o the basis of the. charges
waick might aave acexued under Sectlon & rates, contehd.irg that 5
o fair sdjusiment would be to assume that all of the carloads i
would keve moved wader the provizions of Section 4 with 9,000 -
pounts of ice per cex. Since the shipments were traz_xspor'-ted.‘ une
der the two kinds.of refrigeratlion services with charges asSess=.
ed at legel texifl rates, iv ':ould be impos ible to az:r:.ve 2t
eny exounts cxeepy by an arbitrary oand wxproven me no&.

Ir 2 situation of this kind involving extensive terri-
tory, thi.. Commission and the Intersitate Commerce Comm.s.,ion nave
consiﬁtenuly denied@ reperation waere the charges collcctod na.ve
beecr Iix e.ffeé# for a lo:.:g neriod of time.

We conclude ond £ind 4hat complainants hawve not ;]’u:s_ti-‘

fied an gward of reparation, oxd seme will Be denled.

cz2

3!
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Tais cese deing 2t iszue upon complelnt, full {Bvestie
getlion of tae matiers and things involved having beex ﬂad., anl
‘be.siné tuls orler on %ze findings of fact =nd concluslons con-
tair.ed."in the opinion waich precedes tihls order,

17 IS ZERERY ORDERED that defendants, Soutb.em Pacilic
Compeaxy, 'rnc Atchison, Topeka and Sexta Fe Rellway C‘ompany,. Tae |
Western Puc £Z¢ Railroad Coxpany, Tos Angeles & Salb Lalce"-’%a‘i;l- \
»02d Compeny, Modecto and Impire Traction COmp_ny, \'ortb.wes‘t«ern ‘ N |

..

1S




Paaific Reilroad Company, Pacific Eleeirlc Rallwey Compaxy,
Petoluma ond Sembe Rosa Railroad, sad Sacromento Nortaern Rail- -
wey, according as tzey verticipated in tze transp<>ftation:', be |
oxd tliey cre nereby &irected and reguired to publis’h and es-
saylish on or befoe Seplember 1, 1927, for ke rofrigeration

of briter, eggs, cheese and dressed poultry movirg between

pointz in Califorals, charges not in excess of those provided

in and by Seetion 4 of Pericheble Protective Tariff No. &, Ca

R.C. ¥o. 2 02 R. C. Decrborn, Agenv.
17 TS EEREBY FURTEZR CRDERED that as to ail other Is—
sues the complaint de ond 4t is heredby dismicsed.’
Deted at San Fronelsceo, Califorulsa, *his fo Coday
of gmﬁ,,\h/ 1927, | e
)

OMTLSSLORETS.




