
Dec:1s10n No. L l, ,)?Z· 

!>.A.CIFIC STATES BUTTER, :EGG, CREES:S 
,".A1'D POULTRY .. G..SSOCIA.TION, 

Case No. 2230. 

B. F. McE:ibben and ~eCu.tehen, Olney, 1/'J.2Jmon &: 
Greene, "oy Allan P. Matthew s:c.d. John ? 
:Moron, fo-: cocl)lo.inant. 

Seth Uann, for San Frsneiseo Ch~ber ot Commerce, 
intervener in behclf of eomplaina:c.t. 

Fr.~.n% ~. Rill, for the Presno Tr~f'ie ASsoe1at1o::l, 
il:::~ervener 1n behs.lf of eompls.inant. 

.' , 

J. ~. LYODS, for Southern Pacit1e Com~any, defendant. 
Elmer 7:e~:tle.ke ana. Berne Levy, fo::- The Atchison, 

Topekll & Santa Fe Railway COxtp:any, zc.d l1odesto 
~~ ~:p1re Traet1o~ Comp~, ~efendants. 

A. S. Ealsted and S. E. ~ennett, tor ~os Angeles & 
Sal t toke Railroo.d Comps:.y. de:!'e:ltisllt. 

Stanley Uoore and Ralph Palmer, ~or Northwestern 
:Pacific Railroad Com,an:r, d.e!enl13.nt .. 

Z! 'l'~~: CO~~SS!ON: 

OPINION ..... ----- ..... 

Com~lainsnt is a voluntary non-~rotit eo~oration or-
f ... 

ganiz.ed. under the laws ot the sta.te of Cs.li:torn1e., ,wi th its ;prln-

e1:ps.l :place of business :;;.t Sen Prancisco. Its members eons1s~~ 

l. 



of p7"0c..ucers, manu!actu:erc anc. rlistri"ou"tors ot d.airy and. :poultry 

;prod.ucts loo.ated. :~tL the sto.tes of California, 7lo.sl:.i:c.gton, Oregon, 

By com:pl$,int seasonal>ly filea. it is alleged. that the char-

ges :uJllled. !n Sect!,on 2 of Per1slle.b1e Protective Tari!! ~!o .. 2, C.R .. 

,c. l~o. 1, o'! R. C. Dea:o'born, .Agent, c.nd the charges n~ea. in and. 

by Rule 2~O of Section 2 of tJ:.e same ~if!", a~~lica"ole betv~leen. all 

po1:l.ts VJ1. thin t~c st~te of Califon:..ie. for the re:f:rigeration ,o:t but-

tar, eggs, cheese and d.recsed poultry in carloads, have 1n t,ee ~a.st. 

tl~~ .. c.::."'e, s.=.d. for t.b"e tuturc \1ill be ImJust, unreasonable ana. ox-

eessive to the e:C:eY!.t they hz.ve exceed.ed., exceed or m.s:y excoe~ the 

retrigerati on Cb..'!I:gf~S t::.a.t would accrue at the' charges published. 

~d p~ov1~ed. in Sec~ion ~ of :ci~ tariff. 

E.e~aratiOl:l s.:ld. ~'\lct :a.nd. rea:::on:lb1c charges tor the tutu.re 

a:c sougb.t. 

The S:;:.n :?l'anc1cco ChDJ!l.'ber of Commerce, Fresno Treftic 

Association. an~ Si~on ~ev1 Com~~ interv~ea. in behalt o~ eom-

ple.ir.!'J:.t. Complam3x::t a:d interveners will herea!te:- be colleet-

tb..ese Cli;::te:re:z::.ces 'tAle items @d. the sectio:z::.s ot tAe tariff he-.re 

involved. Vlere ~i:;C'\lI~d. VIi thout c:h3.nge. Ref'erenee will be w:d.e 

herca.!"teJ~ t 0 Tari~~ l~o. Z tond. tee rules, i t.emo snd. e~gcs CO]l-

, ?Il."o1.1c he 0.::."'1 ne;::;; were nola. "bo~ ore :r::xc.mlner Geary, :mel. 

rea~y for our o,9inJcIl. and. o~d.er. 

J'O:;;'Ciuin ::.nCo. S~I.cra:nen1;o 7alJ..eys, a:lc. Sou.th.erz:. Ca1iforni:J..u the 
' • .,' ',# 
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territory 1mmedi~t~ly a~~acent to Los Angeles and San Diego. 

?ackino :plants anti concentra.ting centers are maintained. a.t :P'eta-
lu::-.a, Se::.ta R03~, Sacrc:ento, Stockton, lZe:rcec., Fresno a:c.d. San 

Dairy produ'cts are prottuced. generally thr0'tl.€hout the - " 

~tatie, bu.t :prinei:p21ly in Ri!mboldt, Me::.doeixlo o.nc. J!a:'in CO'1lllkt1ea, , 

the S211 J'oaquin, Ss.cr~ento ~d. Imperial V3.lleys 3llQ. to' some ex-

tent in tJ::.c terri to:ry e ontig'\J.ous to Los A:c.ge1es. 

San Fr~ci~eo and Los Angeles are t~e ~rimery eonsum-

1:lg =.e.:kots Olld a.istrib-..:.ti:c.g ce:l'ters of tho sta.te'. :Duri:c.gtJie~ 

year :L925 Ss.::l Fr~eiseo received. 28,744,911 Ilounds ot 'butter:· 

7~5, 96.5 es.zos 0-: eggs, ll,855,431 pot:nc"s of cheese and 5.614,,604 

;?ou:a.d.s ot d.ressed. llo'!Jl.try; and Los A:agelez: 39,901,626 poUnds ,of" 

butter, 574,884 cas,es ot eggs, 11,899,558 :?ounds of cheese ~~~ 

4.800,802 j?ounds 01' dressed po'Ultry. ot the S~ Frs.neiseo're";' 

ee1:pt s 75.1 :per CeJ:lt. ot the butter, 91.9 per cont. ot the eggs.' 

19.5 per cent. of tAe eheese 3.lld. 48.2 l1er cent~ o'! "the-dressed. 

l>ouJ. try originatee. at ;pointe in Co.l1fornia.. The intres:ta.te.· ~:p";' 

ments to Los .A.ngele~s represcn ted. 58.7 :per cent., 79.4-, per cent., 

l8.3 por ce::lt. s.:c.d l2.9 ];ler cent. reS1)ective1:r, ot tb;.e'total but-

tel", eggs, cheese ~l%l.d. dres.sed po'cl.try- receipts. 
.. '. 

The balance' of" 
. . .. ' 

the to:n::.cee originated. at :!.nterst2.te pOints, :prine1pallyOr~goxi, 

Wo.cl:.1ngton and. IdaJlC', with com:psrati ve1y small sh1:pmentc trom N~
vada and. Al"izons.. Duri:og 1925 Sen Franciseo receivee. from -c,hese 

!ive stat(;ts 'by rail 2,891,7l5 pounds ()~ bu.tter, 54,73,9 co.se~~o:r 

eggs, 5,992.172. l?O'JJld.s ot cb.ees.e an~ 3,835,772 llound.s or drl~ssed. 

:poultry, 3lld Los .A;o.g·e.les 11.480,693 pounlis ot 'butter, 92,10~J 
.. 

cases o'! eggs, 6,4$7,212 pound.s of cheese end. 941,856 POundiS. o:t 

dressoC- :pouJ..try. 
?ractieally all dairy an~ poultry prOducts moving be-

tween pOints in C3.11f~rni~ ~e transported. in re~1geretor ,cars· 

o!/I#her \'1i th or without· re:£rigerat1'on, and the meve:ent is not 



se~,:onal 'but i:: tti:-ly co:;.:::t:mt throughou.t the yezr. Shipments 

sre'.:.s'llally !Jre,-.eooled. 6.t tAo conO'ent~~ting centers befere be~i:ng ........ , . 

lOi1:4d.l'!a. into. t:ae carond. the cmou.nt of refrigerc.t1on, 1£ a:ny r'e- . 

, . ~ . 
ha'Ul and. the :9~tietl..;l.D.!" terri tory traverseC'.. In the cooler ml~nths, 

w1~hthe ~~ceDtion of a.re:::zed :poultry, sbipments of these co=~od1-

ties may 'be safely tre.nz:portec. wi thout o:tJ:S pretection ot:a.er than . 

an insul3.tecl Ca,:'. During the warmer months, for the longer haul.$ 

ti:.e record. ind.ieates the maximum. ~ount of retrigerat10n neces-. 

requ:tX'f~ tl.;p:;roxims,tely 6.000 l'Ou:ld.o of ice at the po.i:lt of oX"ie:1n 

o.r fi~st icing station end aoeut 3.000 :potteds of ice en reute~ 

a:ld. for' tAe sAerte:- ho.uls less i:li tio.l ieiIlS and. re-ic1ng is re-, 

q:o.1:ed ~Cl. 'V'c,:y eften no. re-ieing at all is need:ecl. Drc $,sed 'Coul-
" , ..... -, .. 

, 

try req.uires 0. somewhat greater d.egree ef re:t:r1gerat1 en.. 

Fer the :purpese ef :;:.ssessing cho.rees when refr1eer~t:ten 

is req:llired., d.efenda.:lts have eli v:tCled. C::lliferllio. into. geographiccl. 

gT'eul)s, .'-esignatec. as Groups A to G illc:lus1vc, 8.0 to o~1gin, a:rl.d. 

lto I, i'o.clue1ve as to d.estinat1ol:. RoUSb.ly spez.kine, G~o~s 1 . 

and A I~moraee the ter=1tory east of ~d including Daggett an~ B~

:ting; G::-oul's 2 an.d B, Vlest of Daggett snd :3atUling ana. so.u.th of !Te-. . 
hs.c:b:!.pi end. s~t$. :Barbara; Groul's 3 e.:c.d. C, t!:l.e San Joaq:c.in Vall'ey 

zcu.th o:! stCtc:cton. ~d La.tllroJ?; Grou:ps 4 and. D, the Coast Di-vis1on. 

.rose; Crl'OUpS 5 :lIld. Z, '~hc terri tory nert:h of Ssn ;ose, west of I 

Stocki:,on ::.nd. So.cr8!lellto ~ sou.th of Sherwood ~d. 7tillits; Groups 

5 and F, ell territory north and. east of Sacramento., Sherwoo~ ana 

-::illit:: exec~t point: C'::l the :?e:"nley branch of the Sou.thern ?ne-

1~ic, Stacey to Wes~oo~ ~cluzive, w~ich latter territory c:om-, . 

p:-ise:: Groups 7 atl.d.-G. 
... 

S".o.i:pmentz of t:a.e commodities in cO:::J.troversyo requiri:lg . 



initial ioing and :~e-1oing en ronte are assesse~'~Stated ~etr1g

cre.t~.oIl Chs.:t'gestt a.;s ,rov1:~ed ill''Io.ble No.9, Item 1974, Section 

.2, :page 151 of tile t~i!! in specific s.mO'lmts,. of from $30 to $55 

:per cor accord.ing to the length of the haul a..nCl. the teb~~ory 

traversed.. T"Ais t:l.ble OIl :page 151 o.lso :provto..es iD: Item No.19'1c)' 

ch3:gez tor d.eeid.u<)us ~1ts, berries and. tropical :t:r.uts, Ite: 

No. 1972 eitr.:.s fruits, am Itom No. 1976 melons. Item No •. 19'14 

, !)rovid.es the eha:-ges for vegeta.bles; also perisb.:lble freight. N. 

0 .. !.B.N •. (not othel~ise ind.exea. 1>;; nsnc) • Butter, eggs, cb.leese 

. a=.d. ·dressed. poultrj" are not s:pec1:f:ics.lly listed. but CCme wit:01n 
\ 

,~e tero freight ~.O.I.B .. N., therefore the stete~ Refriger&t1o~ 

or Rt:le 241 C'flsr"ges muzt be assessed.. The term.N.O. I.B.N.· ::Ju.so 

1n.olud.e~ a.:pprox!.m.a..te11 100 other crticles of 31er:i.shable 'na:t'ure, 

such as ~everages, c~dy, drUgs, flowers, !iSA, nursery stook, 

etc., as set :tort!:. in !tem No. 1150, Ttsee 109 of the tariff'. u:c.-
~e:, the stated ret:e1ge:'c.t:ton "oasis ec..."'Tiers assame the ent1x'C 

~ ::::.ot litl1t tr-.e amount of ice to be useCl... 

S".a.1pIllex:.ts rec ... 1lirins im tial icing only and. tonzaried.' 

~~er in:truet1ons ~~o no~ re-ice ~ route~ ~eassessed. th~ 

cAarges :provide'- by R.uJ.e 241. J3riefiy sta.ted, ~h'iS rule ~rolv1a.es 

~~t t~ ea.~ier, o~ 1nstructio~s from the Shi~per, will furniSh 
an !.ce~ cor or wfll ill1 t1ally ice the ear at ,the first. regUl.ar 

ioing station at the eaarges ,rorlded in the taritt. The sh1~

perc, a.t their elec't10::" m.c.y l'ertor.n :the 1n!.tlal 1e1:lg and in' s.d-

d1 tion ::lust -pz.y 0. c:t:.a:ge of (';5.00 per car it tl::.e~:ou.-ney 1seon-

!1neo.. within the 1~::l1ts ot 0. ~i~le origin gro~; $7.50 :per~:ar 

it o~iXled ·witMn 't.he limits CI:= t.wo contigo.ous origin groups, 

~d. i:l all other ca:ses, 20 per cent. of. the Ste.tec1. :::tetr1gera,t ion. 
...... .. 

Charge. Un~e= t1le ~rovisions of tbis ru.letile shipper may illld.i-

cs.te t:be aI:lount of ice to be, used. 
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T".a.e cha:ge:s 'UD.cler Secti.on 4 ot the tari,tf. b.ere~ter 

refo::-r6e. to a::: the "'cost-of-10.e b:l.siS", are :predicated solelY' 

upon the amount of ic::e shilil'.ors ill the:!.!' cliscretion wish to have 

fu=nishe"-. ~t all re.gu.lo.r icing stations in Calitorni"a., "d.e:Cend.-

ants ur..d.er tb.e' :provf.s10nc o:t tbis seotio:c. :t:ur:o.iSA the ice at' a ' 

ch3.rge or $~.50 :per ton and. eel t c.t 7S cents pe::- 100 pouncts, with., 

the exception of pOints in the Coaohella., !mper13.l and. ?alo Verde 

Valleys, vlAere the c:M.rgc i:: $6.50 Der ton. This section ap:?11es 

o~~~ the absence o! s~eeifie charges in Section 2 of the i~ 

stated Charges. ao.d R1il.O 241 in Section 2 of the ta.r1:rt 

a.~ply to butter, eggs, cheese ~cl. dressed.' poultr,r, heneethe »ro-
visions or Section No. 4 arc illO.pplicable wi thin Calitornia o:t:t 

Sect1o::. ~ che.rg(~s Sore likewise 1n~p~11c:able vii th- , 

in tb.e sttl.tec of Oreson, W::.shingto::l., I~o, Nevads and. ...;.r:tzon~!:.,. ' 

but throughout the rl:;!st or the Uti ted state!; are un1tO:::-::nl~ in e!-

feet. Thus in t~eze six weste:~ost states ~e~endants ~1ntain 

to::- the ret::-1.ge::>c:t10n of d.a~ry and. ;pow. try :prod.ucts the stated. . 
charge for sA1:pmentz req:d.r1ne i:o..t'tio.l ie1:ag, Done. re-ieiXlg, en· 

"' ....... ' 
' .... 

::-oute, 3.l'l.~ Rule 241 ellarges to:' sb.i:pment~ requiring initial ie':~, 

i:lg o::ly t .Jhile throughout the balance of the country sh1:p~er$" 

are accorde~ the Section 4 o~=is. 

The stated. Cbsr~~e ba.:::::to on s. shipment of butter !rom . 

s~~ ?raneisco to Los Angeles, regardless o~ the amo~t of ice ' 
- ' 

noe~ecl or ~.lSed., is $40 :per es.:- J• and. it !"loved. unde: :tbJJ.e 241 with" 

9,000 pOu:lcis ot initial ice the ch3l"ge \'lould be :;)28.25 per ca:~. 

~swni:lg the s:ci:9ment c,oillo.. 'be sate1y trans',Ported. 'UD.de::- the eost-

ot-iee basic, Section 4, \":ith 6,O()O P01m.d.s initial. ic:e and. 3,000 

POu::ld.s iCing en :'oute, the cl::.arge \\'Ould. be $20.25 :per car. 

Shil1tlonts intereta.te f:-o:n pOints east of Vla.sh 1 n.gt on,. 

Oreg~n" ~evs.da o.::d Ar1zou to Calitol'I!ia. u:::lcter the cost-ot-ice 
, . 

b::::.sis move c.t lO\1er retrigers.t1on cb.c.rges than doo shi:?ments be-

5. 



wi th ~ut-:er proclueec.. in Cc.l!.!ornio.. :.. Seeti.on 4 Ref'riger:::.t'1on 

C::.arge on :;.. slli:pment ot thi~ commodity from Cree:: Palls:, Montc.tlGt~' 

to S~ Frc.neioeo, re'i~ri:cg 6,000 ;.9ou:lG.s initial ici:lg c.nd. 4,,000 

po~~s re-icirig, is $20 (~ ton: at $4), or ex~etly o~e hzl! t~e 

, 

:;.::.~ the ".)'t:llJ~er: e:e or1ei~ly :tced. to thoir co.:pz.citY' of 11,000 

:pou.::.d.::, tile 1l:.te:r: .. ~ate ec.a.reo ... ,o'1lld. be $22 c..z:.~ tllc intro.stc.te 

butter trom De::J.ins, New ~exico, to Fortl&.:l.d, Oregon, wi tb. t:.'ll !ni-

tiil ic~ne, ot 6,000 poun~s ~d re-icing o~ 4,000 poun~s'at :::. point 

1.:0. C:::.l1tor::li::! ..... o'.Ud be ehergc<1 :~Z2.50 (o5 ton:; ice :::.t C4.s0) J w1:.11e 
:::l. rt1Ji1men~ !':::-om 'Zl Ce::::.tro ~o S:::.r:. Fr~ci::co moving over ~ llort1on 

ot the rou to tr:lverc.,;:~ !:-om Dc:d:l8 to ?o:rtla::.d would. b.e a:::s.essed. 

$50 ::ter ear tul~er tl:.c stated. Charge, or undor !?x.le 241, ~5. nr 
(5,z -:O::lC ice o:t $6.50, :plus $lC). 

Defelia.I"'l"l.ts c.clmit there i~ no tro.;c.s;portation reo.son tor' 

:l rdd.o v~:tc.nee in -:a.e volume of tlle retr1gere.t1on ch.o.rgcs in tb.e 

~it~c:"e:o.t :::ectio:c.s of tl'w eO'l.l!ltry on a.airy c.nd. poultry prol1ucts. 

~ACY 'con:te:-..d, :a.owev~r, the coc.t-o:f-$.ce bc.cis (Section 4' sho'U.l,:!. 
,. 

be eli:r.i:::lS.tea. :lot 3.l1 po1z:.tz :l.na. ta.s.t t~c proJter method. of &$se.ss-

i:c.e el:~5e::; is by the St~ted. Chage. I:::. SUl'po:-t ot this theor,r 

~ey ::!~vance ~ractic311y tAe s~e :-easons as relied u~on In TAe 
ZQ,ttor Of Priva.te Car::. (SO I.C.C. 52), viz.) (30) c~rie:-s C~I:)t 

be e~ected. or reCl,Uirec. to zeU ice as So cO':mllodi ty; Tol &. sta.tl~d 

ch:::.rge .J?laeed unl~ted responsibility u:D0:c. the c:u-rier, vrltll" 

(c) n :::t~ted. c::ha'!"ge promotez conservo.t :ton of :!:ood. prod.'t:.cts 'by J~re-

tween ~::. ::h:i p,ers; ( e) Co cb.t;..rge based. only o:c. th.e eo st of 10."0 or , 

7. 



ice e.:ld salt does no't. give the ea...--rie:- eo:n:oen:::ati.on tor the va-

rious other :taeto:-: whieh .i'om. legi ti:n.z.te pCIl·ts o~ the gross. cost 

o! ~1.zb.i::.g :retrigerc,tion service; o.:ld (t) a stated. charge is 

lo.ovr.c. in a.dvo:zlce, Aet!.ce is c. conver;.ience to -the s!lil'per, ene.bli.ng 

him to q,uote prices 1'.0.'0. destination. 

CO!n;pl=.inar.tz :1aillt:;J.in t-r .. e st.c.ted Cll.arge is not, trom an 

eeono:::llesJ. st3:ld:point. c.d.a~'table t~ tllc movemen't of C!.airy.Slld. .. ', 

poultry p:'oduets. inaZIllucA a::; these co.mm,od.it:!.es move throughout 

fr1gerat io:::r.. They claitl. the :to.ted. charges "oc.se6. 'U.l)onm0.7..1m:c: 

service we:-e l)uolishcd prima=ily to:- the truit and vegetable tra!--::1c t WhiCA move::: Zor rclati ve1y short periods in. the warm motl'.ths. 

otten t:l:lc:::l..:neld. heat is pre:ent in the 1:lc.1ng. Co:c.pla1nant.~: ac1-

mit the stated cop:ges are proper for this class of traffic but 

co~ten~ where ~~ipperc unifo~mly Dre-cool co~od.it~ec, such as 

dairy snd poultry !Jroduetc. zometimes to a temperature as lO'lll as 

ze:=-o, and. ::.ov:tng tb=oughou.t the entire year, requiring o~ D:t3X-

~um ~cfrigeration in the w~er month~, t~t the state~ c~~ge 

places 'U.1)0n the 3hi]pcr o.n '\J:ll~ue c'O.!"d.en and. resU: 'ts in an econ-

omic w.3.ste, in -:,hat s zerviee ~c pe:-tormed not o.lw~s reca.u.:treo. 

leges 3.~. ::::o.13>1'e::-:;: loco.tce. in the states where the co st-ot .. ice ba.-

:::is is in effect, ~~ ilco that the volume of t~e intr~state 

freight re.tes i::::. Ce.l:t~orllia on c1.ciry s.~ :poultry- :prod.ucts is S'Ilt-

i'ic1c:::.'tly higb. to inclucte ::J.l. co:.t ele:n.ent.s en:~e:'i:cg into t:a.e 

~icbin; o~rc!ri5cration, cxce~t the ~~~lying of 1ce an~ zo.lt. 
:sutter, cge;::, c:c.cece :mel c.rc::::ied. :poultry move in Crli-

!orni~ un~er t~1r~ class rates i:::. ca=loacl lots and secon~ el~3$ 

lJl lei5s than carload.S~ with the elce~tlon of between certain s~ee· 

$. 



1fl0C. poUlts ~ :rew COllll:lOd.ity ro.tes'e.re lower. 'rhe lezs than car-

load :h1~cent= in sched~o~' caranre aecorde~ re!rigeration serv-
ice': under tJ:.efreight =~es, hence in so 1:e:r as these Shipments 

are concerned the freight :ates do embrace ell elements of retrig-

eration 1nciud.1ng the i'u..~i=ru.ne of ieee 
The ca=load rate:, ctetendzllts contend., t;1.!);5l1y1ng 'co the 

WI''- an~ li0ul try l'lroducts were este.b11 ched wi t:bout c onsid.leration 

to eJlY re!r1gers.tion service. In support ot th1,s contention 

they 1ntro~uced. i~ evidence copie~ o! S.?Co. Circular 2830, and 

superse~1ne issues, in effect from October 1, 1891, to October 

10, 1906, providi:g that the freight rates ap:911ed ~nl~ when the 
contllodi ties .... /ere lO$.~ea. c.ncl trs:c.s;ported. in ord.inary cars end. ~t 

wher. refrigerator ocrs were =eCl:uired and moved under ice, .an ad.':' 

ditio:cal c~ge 0: 25 :per cent. of' t:o.e !reie;ht rate on car!oa.~ 

o.:ld. 50, per cent. on less than ccrloads V10'l.lld.. be made. During this 

pcr10a. the 'c~rier d.id. not un6.ertake to turnizh. re:t:rigeration. ou.t 
wocl~ s'C.p:ply the cC],.ui:pment, the shl:p~er being 0 om.Ile llect to turn-
1ch the refrigeration service~. It \"lS.S no-: until August 28, 1900" 

t~t tAe south.ern Pacific :published Tariff 3-R, n~m1ng s~ec1f1e 

~o~ts ~e~ car ~or ~ertorming tAe refrigeration. Short11 ~ter 

the issnznce of this t~1tf, October 10, 1906, the circular ~ro

vHl.ir,e on a.~c.ition.a.l c~ar5e of 25 or 50 Jler cent. W:l~ coneelled. 

al:~ D. notation carried in the Cancellation Suppleme:l.t to theef-

feet that the freigh.t "rates in re!rigerator ears without refrig-

eration .would be the ca:me ac ~or the movement 1n ord.ina.ry:- CIE~s." , 

Detend.snts ctrecs the tact ths:t in Tuiff 3-R. e.s well as t~.e 

suceecdine issuec, ~ notation was ca:ried to t:c.e ettect that, such 

cAe::"ges we::e in o.di11tion to the regular trans:?ortatio:o. re..te~i. 

They e1zo point to the fact that for o.OJ:J.:Y yeers practica.lly all 

line haul tarif~s :o.ave containe~ ~ ~rovision reading snbst~ti-

ally as f,o 110\7s : 



~T~e freight rates zho\~ in tariff and.as 
ame~~ed cover the charee for trans~ort1ng the 
freigh"W only :;,:c,d. do not include So charge tor c:tJ.y 
:.d.d.itional service, such as :a.eating, iCing, 1'ro-
tectio::l of p=o~e'rty from frost and treezing, 1'e-
friger~tion se~ice (including the trans~orta
tion of ice) or other such accesso=ial service, 
unleoe otherwise zpec:i.:f'lcally p=ovio..ea. in. tar-
iffs lawfully on file with the Interstate Com-
merce COr::mlissio:::l '~d. State Rcilroact Commissions. ~r 

~t tlle time these tarif! declarations were publiShed, 

?~act1cally the only commoditicc trans~orte~'un~~r refrigeration 

were fruits, vogetablee, fresh mosts ~d packing' house prod~cts. 

From this record. we cSlUlot conclud.e that with thee.~vent 

0:: a zubstant1sl movement 0:' d.airy and :poultry ;products allY s;peciol. 

consi~er~tion w~s given by carriers to ~eter.m1ne whether or not the 

general level o! freight rates in C:D.ifornia includ.ed s:tJ:1 or ail ot 

~c vs,:ious cost cle::n.ents j?:-o~erly chsrge&.ble -;0 the use o~ retr1g-

e::-3.to:- ear::., :='0:- is 1 t in evid-once that s::J.y sl)ecial consideration' 

hao bee%:. given "Wo this :phase of the oituatio%:. si::.ce 1910. 

Detend~tz contend. the cost ot turniSAing the com~leto 

:-c:f:=igc:stionto do.i:-y ana. Doultry proctucts excee~ the revenue, 

~y the Sante. Fe cltL:'i:o.g the yeers 1924 ane. 1925, ar! ~.ver:;:.se ~is-

er:;;icle e.::lr! ,San DieGo, \lllcler the statec:. Charges, to be :.m ave:~o.ge 

ot $56.54 per ear, w~th ~ average revenue ot $39.91, or a lo~s 

of $10.63 per Ce.:'. Accoro.!.r.c; to ~eZend.a:a.ts there w:!.s :::.n a.verage 

each O'~ :It an :lveraee co::;t o~ ~i4.~1 per ton tor ice snd. 53 ce:o.t~ 

per 100 ~Oun~3 for o$lt, m~:ing 0. total cost of $Z9.~ per car 

fo:- both the ice ~Q 3clt, while :-e~airs to ice bunkers,S?dtch-
" :',. 

::.ng, supervision, etc., l:l.~C u:p the balc.nce ot'$17.50. If these 

same ocrs b.E:.d :::oved. u.::.der t~e 'Section 4 bas1s 2!ld. the zame smO'Ullt 
.' 'Y' • 
. ' r, \ II I ~ 

of ice anc. za1t was used, t~e sh!'ppc= TIould ~ve p3.1~ G~.SO ~er 

ton tor,the ice ~d. 75 cents per 100 ~ounds fo~ the s:;:lt , or ll. 
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total ot $41.20 per 00.:, givir..g the carr-iers more ~er ee.r'tUld.er 

Section 4 1:>aziz· -::a.s.n the o.ver~e o.ctu,311y received. u:r:r.~or t:a.e 

ztated charge:::;. It is signi1'i.cst to note that o~ 19' of t~ 

44 care moved. in t:ile month: ot ".:.I'.:J.y to Septe::::tber, and. the 'b~~ee 

~uring the colder'months of the year • 

.:... somewha:t. sim.i1~ exb.i"o1't by the Sa:l.tc. Fe during the 

s~e period. :;:hOVlS 4S cars o! butter and eggs 'moving !:-om. Groups 

C, :D and ~ to Ow.J.o.nd, Stockton, Fresno, Los A:lgeles and Sa::. Di-

ego, requi::"ing 1niti~ ieine only, and. O:l. these sb.1pments the av';' 

er~c .cost ot rofrieeration Vi'S:: cloimed. to be :~Z5.09" the ~~venue 

$31'.61, ~ loss ot $3.48 :per cs.r. Cost figures were c.l~o cubm.1t-

ted, eovc::-ing cbipmeIlts vio. the Southern ?aci:f:ie duri:tJg the ',ye~ 

1924- enC!. the :!'irst six months of 1925, ~ these statetle:c.ts:!.lJ.ud.e 

to the tact ths.t the eo.zt of refrigeration on ul the cOors olf ree-

ora is in excess 01' the ::"6venuo received. •. 

It o.:pl)ec.rs trom tr..o record.. ~iry ::tncl poultry :produ,et.s 

~o not re~uire ac 'gre~t a degree of refrigeration as· ~c~end~t~ 

~ve e:.ceorded., the pre1)onc.erence of testimollY indicat1:og tha:t, , 

the ms.:O.tIWl1 ~ou:c.t of ice necesso.ry to :proteet in tho.e warm months 

is ap:pro:doately 4i' to::l~ wi t:h :c.o =3.l t o.ud. cl.t:.l"ing t:a.e cola. mon.ths: 

01 ther' 0. sm:U.ler ~1;lllt of ice or only the :protect1oll of an 1l:I.su.-

Def'end.a:lts 'Urge, CoS heretotore stated, tha1;. the geXl,e:r&l. 

level o'! freight rates. in Cs.11forni~ is not high enough to!.;c,cl'llo.e 

8llY llort1on of the cost of fu:rnishing retriger3.tion, cl~im1ne many 

0-: tAe ro:t.oc. a1i1i1iec.1:>le to ~:ry c.:c.cl :poultry :proQ,uet::a.re e.e;press-' 

cd by water and motor ~ck competition, ~articularly with respect 

to =-a.tes o.p:plying betwee~ the :ports of SOll FranCiSCO, Los ..A.Ilg~~les. 

s.n~ :::t:.r:eko.. Com:pc.risonc were o.lso made between the ;:oa.tes ox:. but-

ter,' eggs :a::::.d. cheese ~ro::n Sa:c. Francisco to Fre:;;.no; trom Santa, 

Cruz, ltc.desto., Honford., C~e::d.eo. Sun Frallcisco ~cl snnt,~ Ro·sa to 

Los Angeles, snd. trom Sonta Cruz to San Fro.ncisco, with. those .. 
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establishe~ b~ ~e Interstate Commerce Commission in the Sou'~h

';les~ Te=ri~-ory.(Docket1769, 95 I.e"C. 19i, where .. tho cost-o:r-

ice 'bs.~i~,~=.evu.11s a::.a. on the class ru.t·os in ef'!ec~ from San· Fran-

c~sco.toLos zgeles and So.n Diego with those prescribed by '~is 

COIICUssion ill the. S~;.oll'lu1n Valley (Tra.fi'ic Bureau of' too ]i!er-

ohants Exehal:lge v-::::. S.P.Co. et u.l., 1 C .R .. C. ,95}, and by ~e In.-

terstate Co~erce COmm!$SiO~ f=om poin~s inCal1fornia to ~~~ts 

in Oregon (Kl~~th Co~ty C~ber of Co~eree vo. S.?Co. et al.). 
~ 

1.l:. o:Q.!.bi t f1led by SJ:l. o:perating wi tnocs :t~r d.e!endm1t.s, 

~o= the :p1~po=e o! showing the,a~proxim~te cost of tr~s~ort1ng 
ice in 'ou.:a):ers of re~rig~rs.::o= co.rs, est1tlates the averoc;e l:lne," 

haul cost :per grose ton mile for c.ll trdtie mov1IJg Over all' 

Class 1 roo.~s in the Ylest;ern District duri:c.g 1924 was 3,.026 ln111s~' ,. ',' 

ir.a.ile this t1go.re cannot be taken as contI'olling, it d.oes. 1ndi"es.te . . 

in :;). meacure, thc.t if' o.:pJ;l11ed., to the trat1'1c in question and %~ 

ing d.ue cllowa.:o.ees -tor em:pty, ear mileage and ter:n.!.nal costs,. the-
\" .. 

present ~reight rates ere not un[uly low .. 

CO!!l:91:?inent directs attention to the to.et th3.-: in .ma.ny" 

instOl1ces the carloa'- revenue from dairy and. :potU. t:"3' l'roduc-;s is 

1n excess ot the revenue received. from less t~ eo.rl.Qad. ship-

::c.ent::: of the same Vleieht. o.nd. this zi tU:J..t!.on e~s-:s a$ to ,eggs " 

1':-0:::1 Petc.1'1ltl:J. s.ne. S~ Frc.ncisco to Los Angeles and on butter :rrom 

Mo~esto, Fre~o c.nd El Centro to ,Los Angeles, and. from El Cent;J:oo 

to ~ Francisco. 
rhe 'tollowing table compiled. from cOtl.:pla1nant T s exh.1b- . 

oase~ on 20,000 ~ou:d.s, is illustrative: 

To :'0$ Angeles: 
~om : 

?e taJ:a:Cle. 
Xodesto 
Fre's:rio '. 
n·C'e.ntro 
S~Frsne1sco 

To'·S'anFra.ueisco 

Total Freight and Re:rr1g~ra.t1on· Chga.· 
Commod.i ty :Stc.tea charge :L.C • .L.I.CEg .. ?i'eost 01: .' 

; : : Ice Bwsis 
EggS.· 
B'c.tter 
E:u.tter 

,. :a:-o.tter 
%gs 

$l86.00 $170.00 $164.:00 ,. 
1.63.00 l62.00 .l40.00 
l45 .. 00 140.00 128,.00·· 
l.50.00 140.00 1.29~50 
255.00. 280.00 228 .. 00. 

• I . , 

:f:rom . ..' 
n Centro Butter 280.00· 275 .. 00 . 249 ... 50 

* Base~ or.. 6000 rose ini tic.l 1ci:og and. 2000 1"os. re.-icing· en 
rou.te. 
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Co~~lainents stress the fact t~at the rates on freSh 

meats are generally the same ~$ tllo ra.tes on d.airy and. :poultry 

:9rOc.ucts and" the ra.tes on JlacldDg house :prOducts are lower" than 
''',' .' 

either, c.l£o that :h1;pments ot tresh meats Sll~ liS-eking house prod-' 

ucts mOviIl€ in C alitorn!.a, Arizona, Wc.shineton, and Oregon, $.%Ld. 

:-eq'C,iri:cg 1::.1 tisJ. icing only ,are e.ccordea.. t::le e ost-ot-1ce basis, 

not subject to the cbarges in ~e 241. 

In Case 997, C. Swanstox:. & Sons V$. Southe.-n' :Ps.c~ic 

Co=p~, 12 C.~.C. 590, una.. Case l~71, Western'lleat co~p~ et 

ale vs. Sou.thern Pacific Com:pa:I.Y et o.l., 2S C .R.C. 219,. we held. 

that the imposition ot the Rule 241 charges: on fresh meats and. 

:p~eJdng house :Pl"od.ucts vias unjust end. 'tUlreasona"ole to' the' extent 

tAey ~:ceea.ed. the cost-of-:te.e basis. The Interat:l.te Commerce ,Com-' " 

I!.is::ion in '?l:7e 3.nQ. Comp~ vs. Great Northern Rs.11way Companyet 

ala t 8a I.C.C. 477, similc.rl:r ~eld. regarding tresh'meat and :pe.ck~" 

ing house p:oducts l:lovillg from pointe in the states o:t:"Wash:tZlgton, 

Orego::. and' Califor:li2. to interstate d.ect1nations.. 

In C~se 524, .:: C.R.C. 1001, nein-Simpson Fruit Coc.:pany 

vs. The Atchi sO::J.., rO;5)eka and. Sc.nta :F'e Rc.i1way et' al., th~s Co::n-

::::.1ss1or.. ~,OWld. that 0:1. ship::lents of eggs moving trom J?etal:ome.' ,to 

Los Aneeles, ini tio.lly iced alld shipped. unc.er 1llst'I'Uct1ons "'d,'o not 
'. 

:"e-ice en rou.ten' the a,ssecsing ot ~y e:c.arge in adUtion tot.he ' 

cost ot ice was Ul:lrcc.zone.'ble. We farther f o'\md. tns. t 'on s.ilil~:perS' 

reCfolests cars should. 'be :-e-1ced. e:c. route. by carriers at tile .e.e-

tue.l CClct ot such ice. :r.. CUspos.i:cg 01' thic proceedine( Commi:~-

sionerEshleman, speaki:g tor the Co~1ssion, said: 

Tt A lo:ge:- q,ucc,tion than this see.:ns to be in-
:volvec. in this proceea..i::Jg, o.nd. that is, tAo qu.es-
t10n of pormi ttiIlg the zh1:pper to ~t in as much ' 
ice a.:: he d.es,1res in So car and directing that it. be 
torwarded throueh without f'tlrt.h.er icillg. ~h1s 
practice is indulged in by the carriers in moving 
eggs !rom!!ic.dle Ylest ~erri tory to Cs.l1i'QrD.1a and. 
"oeyo:::J.d, :lnc. no doubt works 0. seriOUS discrimina-
tion aes.inst the egg prod.ucer::: of :?etaluma. I:r the 
cerr1ers.actU2l1y ~ay more in some c~ses for the 
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ice rcquire~ ~roperly to re~rigerate a car of eggs 
th~ t~cy receive for such services, it stands to 
reason 'that they ohoul.d 'be very glaCl to 'be relievea. 
'of: thi3 10:::::. :::.::lc!. it the chipper i: willing to'jt-ro ... 
vi~o ~he initiil ic~ ~~ take chances on it mov-
ing throueh to- de::tination without -loss, tAe carriers 
should. be no more :-eluc-:ant to grant him tbis privi-
lege than tb.cy are to grant si:ilar privileges to 
cb.i:p:pers of eggs ~!"O!:l !.liddle 7[est States. TT (4: C.R.. 
C. 1005) _ . . 

The Inter:tate Commerce Commission In The Matter ot 

P=ivate Cars (50 I.C.C. 6S2) a:p~roved t~e cost-of-ice basiS .for 

tAe movec.ent of fresh meats, :£)c,ckir.g housc:products and.. do;1r:1 

:produ(:tst' ~d.in tAe Perishable Freight Investigation, 56 I.IC. 

C. 44:9, the !eder~ Cotcissi,on j::c. consi[ering the cost-ot-ic1e 

bazis~d the Stated Charge, said.: 

WThe situ~tion is oanplie~ted by t~c ~~ct thnt 
tAe p::-oposeo. tar:ti':t' l1.oeo not contempl.a.:t.e tho e.bo.n-
d.OXl!!lent of the cost-of:'ice basis, out retains it 1:0.. 
Soction 4. in tho caso of such. i:n:!:>or~t oo:mmodities 
o.Z !resb. meats, l)3.Ckine house l'roctucts, d.'l1ry llrod:-
uets, fish, shell fis:a., eereol beverages, bananas, 
c.:ad. cocoanuts. l(.o:"eover.:;:O 'i:~ s.~ ~e3.$t 3.S treS:h' 
ml~ats, :packi.~ house ?rod.uctz o.n~ c.airy ~r()d.uets 
arc concerned., this bszis of ch3.rging was a:p:proved, 
by '0.0 :i:n T'.a.e ~tter ot Private C~S, su~ra., c.:eter 
an investigation in whlcb. the res;pective :terits' ot 
the st~te~ charge ~~ cost-of-ice syste:ts were co:c.~ 
oi~ereda.l'T 

.A.tter So cc.rei'ul cOI:.sid.el'ation of all, the facts. ot." 

rec ore.. we a:"El of the o:p1n1on e.:c.c. find. tb.:l.t the :present pract1()e 

ot ~efon~~t cs==1ers in reQuiring, the shippers o~ butter, eggs.' 

cheese &,."'lc.. [ressed :poultry in carload lots under refr1ger:;:.t1:on ~ 

to -pay either the Stn.ted. Refrigeration Charges a.S set forth in 

Section 2, or the charges in a~ut:i.on to the cost ot ice aM,salt 

e.s, set forth ~m Rule ~l of Protective Tariff No.3,. C.R.C. 'No.2, 

is un~ust and. ·u.nrcaso:ul.ble and. in violation of Soct1onz l3'C~nd 19 

of the Public 'O'tiJ.:1 ti es Act. 
Tho c oI:l?lain~'ts 0.0 -not allege the charge3 are di::cr1I:l-' 

.il:l2.tCI~ but-:-'thi z rec orda cle::ll"ly shOWS that as., 'between inter~~ta:t.e ... ~ . 

an~ intrastate traffic ~e Co.li~o::-n.ia shi :pper3 of the co.mmoeL1 ties 
.. 

involve~ ~ thi~ ~roceeaing'are at s ~ecidod dise.dv~t~e. 
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We further find th.s.t the defendants, by proJiler tar-

1~t. :publicat1o:c., zhould. Jilrovia.e in ?erishable Protective Tax'·iff' 

tor the -:rc.nc:porto.t1on of butter, eggs, chee:se and dressed. ],oul-, 

:y 'be~ee:::. :i>0ints in Csl11'ornio. O::J. the Cost-Oi-Ice Seeti,on 4 ' 

t:l2.c.e ..md.er the Stated Chs.rgGS o.nc... socond. on the sA1:pments ::nac1e .~.,. 
", 

~der the provisions o~ Rule, 241 to the b~sis ,ot the, charges 
which might b.s.ve c.ccrIled. under Section 4 rates, contending tlla;t;'·>"'~··· 

a fa1:- ae.justment wo'Ul.c. be to assume that all of the carloaAs)~:'" 

wo!lld. ~ve moved und.er the :prov:tcions of Section" with 9~OO'C ... 

Since thesAi:£)ments were tre.ns:ported. -un-';<';' . . 
der the .tV10 kinCts.ot refrigeration services-with charges assess';';', 

ed. at legal t~i!t rates, it ... :oulc.. be imposcible to arrive at 
~, ' 

any ~ounts except by an ~b1tr~ ~dun:proven m~tAod. 

In a situztion of tl:l.is l<:1nc1 invo.lvillg extensive te'rri-

tory, this Commisoion and the Interstate Co::mnerce Commission: havo 

cor.sistentlY'.denie~ reparation where the charges collected. have 

been in effect tor a long period of time. 

7ie c.onclude and find that eomr:>ls.insnts hs:voe not: ju:st1-

tied. an award. o! :-eIlaration, ruld $~e will be denied.. 

ORDER -- .... -~ 
" 

This case boing c.t i~zue 'C.:pon cOID.:91c.int, ty.l~ i'O.ve:s"li~_ 

gat10n of t:a.e m:;:.tterz ~nd tb,,1:coz involved. Aaving been had, a.~ 

bas1:ce this or~er on the iindix;:;s of fact alld c onclU,31ons 'co:o.-

tainedin the o~inion \~ich r:>rece~es this order, 

IT IS ~3R~Y ORD~-n that defendants, Sou~ern ps.c!t1e 

Con::pa.::lY, Tile A.tchison, Topeke. :and Sa=.ta Fe Railway Comp~, lZa,e 

Y;e:tern ?a~i:tic Ra,ilroad. Company, Los Angeles &: Sal tLWce· Ra:Ll-

:-oad C'om:p~. ~odesto and. E::l:pi:-e 'Trc.ction Company, Xorthwes't,ern .. 
lS. 



?etal-oma and. s~t.:. Rosa :Railroad., e:lc. Sacromento N"orthorn: Rail-

and t:J::.e~r c.re hereby c:.i:ectcd s.nd. reca.u1rea. to :9uolish o.nd: es-

'tablisb. ()n or before Se;rtember 1, 1927, tor the l'Ofrigeration 

o~ o".'/I:ttl,~r, eggs, cheese ~d dressect pou.l try" moVing between 

:poin~~s in Ccl.i:f:or:lia, eharges no~ in e..'"tcess ot those prov'ided. 

in arl,! by Section 4: of J?erish:l'blt~ Protective' Tariff'- No. 21', C ~ 

R.C. ~o. 2 o~ a. c. De~born, 'Agent. 

. , 

. sues the complaint be o;:lc. it is hereby dismi::::sed. •. 

Dated at San Fro.nci::co, Cs.1ifornio.; this ~ 

of -4~~~-----' 1927. 


