Declzlion No. (f :5 EZ .

BEFORE THE RAILROAD CCIDIISSIOX OF THE S

H

2= CF CALIFORNIA

(X LN r\w
£ ONMANE A
Tos Angeles & Oxmard Doily Express ) (NSRS H”i;"‘“f SANL.
end Los Angeles & Sande Barbara lo- ) Gl Ein
wor Ixpress Co., Iac., )
Complainants, )
) Case No. 2299.
vs. ) |
)
GJal, Ventura & Lo0§ Angeles Express )
)
)

and Frenk . Jomason, Owaer,
. Defendents.

In the iintler of the Suspension by
the Commission on its own Motion
0f Rule 1-3 znenming intermediate
points between Los Angeles axd Ten-
tura as publlished In QJal, Veantura
and 103 Angeles Zxpress Taxriff C.R.
C. J0. 7.

Casze No. 2300.

Hugh Gordon, for complelinantz.
Zarl E. Rosg, for defendants.

BY TEE COMMISSICN:

CPINIONXN

— ot ey oy S o w—

Thece two proceedings Involving the came 1ssﬁes :were,
by stipula%ion, heard togetner aund will be dlsposed of 1In jone
opinion and order. |

Case No. 2299 is a Joint procceding of the Los [ngeles
& Oxnard Doily Express owned by W. Q. and H. E. Fleigcher end of
the Los-.@.ﬁgeles & Sonta Barbare iotor IXpress Co:ﬁpa.ny, a ¢orpore=
tion; against the CJai, Ventura and Los Angeles Express, Irank
C. Joknson, owner, sllegiag | .

(a) That defendant 1s operating common cexrier motor
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trucks Lox the transportatibn of Lreight and express betw#en oz
Aageles and Vendurz enl has witkin the two months prior tﬁ the
£1ling of *hiz compleint engageld iLn tronsporting property o snd
from the intermediate polnis.
{b) Thet Horry M. Hunt, former owncr of the OjJal, Ven-
Ture and Lés Anéeles Express, and als successor in 1ntefes£, re-
Tuseld %0 éccepc shipments 0 and f£rom the Intermediate polnts for
more than threelyears ter receiving o cerdtificate of pubiic con=
venience and necessity, Application No. 4470, Declision Ko.?7334,
April 3, 1920.
(¢) Thad dais Commisslion has mever guthorlized the
Cjai, VQntﬁré aﬁd Toc Angeles Ixpress Vo sgerve tae tntermedlate
wolnds.
(&) Thot defendont publisicd iz Rule 1-B of its tar-
204 5.R.C.7T%0e following provision: |
m(y) Rates pudlisacd nerein applylng between Los‘
ingeles ond Tentura ox Lrom Los Angeles 10 Veatura,
or vice versa, will epply teo, Ifrom or belween Low
Angeles ond iptermediate points, as follows: |
Camorillo Fillmore  Oxxzart Sente Susens Simi
Casviac Moor Pork 2ir Saticoy Somis®
Z1 Rio Newkell Santo Paula Sougus .
The complainants pray that this Commisslion isgue an
order :uapeh&ing Tariff C.R.C. 7 end regulring cefendahts to de-
rom transporting property to or from polnis located be-
tween LOS Angeles and Ventura. '
. Case To. 2300 wec imstituted December 13, 1926, on tals

Commlssion’s own motion inm responce 10 the complalnt in Case No.

2299, and,ﬁule 1-2 of %he Cjai, Venture axnd Los Angeles Ixpress

Corify C.R.C. Ko. 7 was suspended.
| Pudlic nearings were neld before Exeminer Geary et Los
ingeles February &tz snd Narch l5ta, 1927, snd the matier having

been Quly submitted is nmow reedy for our opinfon anld order.




By Application No. 4470 filed with this Commiszion
April L, 1919, Harry M. Hunt sought o certificate of public con-
venlence and necess Ty 30 operate freligat and express serﬁice be~

wween Cjal, Venturs and Los Angeles gnd intermodlate points. The

evidence clearly showed tnat apylicant was operatlng priorlto
May 1, 1917; that ke had cortinued such operation Lrom mny:1,1917
to tne time of filing applicetion 4470, taercfore s certificate
of public convenlence and necessity was not reguired, and epypli~
cent was inctructed in Decision No. 7334 of Avril %, 1920, to
Tile tarifls and time scaedules governing the operetions between

Log ingeles, QJal, Venitura and intermediate polnts. 4 texrifs

lssued 1n complionce with 4he decision was filed May 5, 1920.
_On May 12, 1920, Harry . Zuat end Vatermen & Carne
£iled & joiﬁt anplication secking ax order autihorizing the trons-
fer of %he operziive rights from Zarry M. Hunt So Waterman &
Carnc. This tronsfer was subhorized by Decision Xo. 7689, dated

June 8, 1920, and Wateramon & Carme fileld an adoption tarifl sup-

plement July 14, 1920.

Wokernan & Carme pudlished effectlive Lpril 5, 1921,
their Local Tariff C.R.C. Wo.l. Rule 1 of the tariff reads:
TRewes 40 or fron intermeliadte points zmot shown
nerein will e the same as the next more distant
point +o or from waich rates are publisned.”

On Cotober 20, 1922, Teriff C.X.C. No. Z decame ef-

eetive, Thig feriff wes issued in complionce with the order
sn Applicetlion No. 8034, Decision No. 11068 of Cctoder 7, 1922,
authorizing the use of MonroQ's Skip by Truck Clcoossificaltlon
end also meking certein re&uq%ions in rates.
In Decisicn 11301 dated Decembver 1, 1922, Wetermesn &
Caxnme were'auﬁhorized to transfeox tho operative righﬁs, +ivle and

intevest in OJal, Vendturs and Los Angeles Dxpress to George R.




Carne, and Adopbtion Supplement No. 1 to Rariff C.R.C. No.
publiszed, effective December 15, 1922.

Cn Mzy 23, 1923, = Joint applicetlox was Liled by

George R. Coxme %o cell and Framk C. Joanson to purcacse and op-

erghe the auto truck Line operuting between Los hngeles, Venﬁur&
and O0jal emd intermedicte polnts. The tronsfer was authorized
By Declsion No. L2144 ol Moy 25, 1923, parsgrapk & of the oxder
reading
i "ipplicent Frenk C. Joansoxn shall Immedlately
f}le,.in Cuplicete, tariff of rates ond time sched~-
ules or sdopt a5 his own the tariff .of rates wnd ‘
+ime schedules as Liled by applicant Carne cover-
ing service, certificate for wiieh 1s kerein gu-
thorized to be trancsferred. AlL tarilf of. rales
axd vime sehacdules S0 be identical with those as
neretofore £iled by applicant Carze.®
Adopiion Supplement No. & 10O QJjei, Vexnbturs & Los An-—
geles Express Terliff No. 2 wal 1geued for the purpose of toking
over ell rights, titles and inveresd of George R. Carxe.
The rates, rulec and regulations maintalrned by Olal,
Tentura & LOS Aagelec Express, Frank C. Johnson, owaer, nave been
published In tariffs carrying C.R.C. Nos. 3, 4, 5, 6 and 7, sue=
. i
cessively laciuding o rule providing for the spplicatiar of rates
at intermedlate points butb not naming the specilic points.
mThe izcue aere precexted Is waether or not defendant
nse tae right, eitker by virtue of prior operations of 1ts pre-
dceessors or by the terms of tne certificate grented in Decicion
No. 12144, iay 25, 1923, 1o operate its zuto trucks fox the
fronsportation of property belweed the intermediate points 1ix
question on the shrough routes from Los Angeles Yo Ventura and
OJjel.
Trere sre threc highways between Los Angeles and Ven-

we S1rst end most direct, kunowd as thae Ventura Bowlevard,




1s through the commmities of Culebesas, Newberry Park, Camarillo,
Z1 Rio und Montalve; the cecond, imown as the Scaba Susana route,

15 throughk Sante Susaza, Moorpark and Somls; and the third and

most circuitous i3 tarough Saugus, Newhell, Flllmore ond Senta.

Rounla.
ne operative rights of the Losc Angeles & Santaiﬁarbaxa

Votor Expréés Compeny extend from Los Angeles to Stnta Barbara
via the northera route, through Savgus, Fillmore and Vextura, and
those of the Ios Angeles & Oxmard Delly Sxpress exteha frdm Los
Angeles 40 Oxmard Tia the Ventura Boulevard, elso via thetSaﬁta” ‘
Susene Pass roulte varouga Bl Rie 1o Sxnaxd. |

Nelther ome of thece lincs serves Montalve, and ‘the
@efendant in these proceedings is the oaly line handling freighx
by motor %rucks from CJal, Venlure and Montalvo to 4he Intermedl-
ate points along Tenturz Boulevard end the route through Sﬁnta
Susana 2ess.

Defendent Jokason Lestified that he purchesed the oper—
ative righﬁs, eqguiyment and all 1n$ere§t of the CJjai, Ventura
& Los Angeles Express Company Yey 25, 1923; taat fnam.&une; 1919,
to‘the time of purchsse e was employed by the foruex owners iz
various dapacities, such ag ariving trucks, recelving and el iv-
ering frelight at Los.Angelcs and Tentura and collecting the freight
charges. He testifiea further that from the bvegluoning of his em~
ployment, in June, 1919, up to December 14, 1926, at which time
the orler of‘éuspension in Case‘No. 2300 was issued, thet the in-
termeaiaﬁe serritory had been served waenever frelght was offered.
TPnere were introduced in evidence 322 freigat bills coveribg ship-
ments dectined to tae {ntermeliate points during the perio@ frox

Jexuary ., 1925, to December 13, 1926, inclusive, having ditotal




weigat of 284,191 pounds.

Tacse freight billc show taat defendent Aid not hcndle
any shipments at the irntermediate points vie the third rout§f,
trmough Saugus, Newhall, Fillmore and Sanba Peula, with the ex-
ception of o few chipments of peint in October end Kovember 4925,
prineipally +o Plrw, Fillmore and Ssnte Poula on beaalf of ¢ne
consignee, whick consigmments, according to the tectimony of wit-
nesse.., were for a specisl Job in the constrmeition of a pipé{ line.
No otkzer shipments were moved to intermedlate poin’gs over th;f.e
™ 1lmore route wvniil the begimming of December, 1926, and Teriff
C..C. .C‘o 7, effective December 13, 1926 was apperently pu'ﬁilish—
ed vo wec;ﬁcany name the initermediste points whica this d.e:ten&-

ent then decliled to sexve and to waick points dusiness was s0ll- , |
cited. Tae sume oituation was developed as to shipments d.es»tineé.
o Oxmexrd, nonc were nendled prior to Decembder 1, 1936, and *only
ten shipmentc Decembexr 1 %0 December 14, the date our Saspeﬁsion

Order ook effect. Oxmard iz mot directly intermediate between

Tos Angeles snd Veantura, therefore we find ithat defendent héd no

ieso rigat to accept tonnege to or from that point.

Witnesses called In vehalf of complalnents tes‘cif* ed
the defendant znd 1is prelecessors had refused to serve interme-
giate poinis ond that when shipments were tendered at the Jo‘w}int
terminel in Los Angeles consigned to the intermediate points,
they were turnel over Lo the other cerriers. |

Complainants swdmitied 10 billzs of ledling covering ship-
ments mecelved at Los Angeles during the years 1924 and 1925, pur-
porting to aave veer originelly routed vie gefendent’s line o
Intermediete points, and subsequently re-routed via the Tos m—
geles exd Oxxnard Dally Express. |

The tcsfimo::xy saowed that defendant and complainants oc-
auniad 2 joing terminel ir Log ingeles for mony yeers, 2ud that

the employees at times as o motler of convenionce recelipted fox

6.




freight for each other, therefore the mere fact that bllls of lad-
ing baving the received stamp of the 0Jal, Ventwra and Los Angeles
Exprecs were transferred to amother line 1s not sufficient &rounds
for 2inding that thls defendant or iis predecessors Aid not serve
axy of the intermedliate polnts.

It {5 clear from the testimony and exnidits that defend-
axt has regularly 'cran;;oorted. freight in tae past 1o the interme-
&late points detween Los Angeles and Veniurzs vie Route One, Xanown
as tke Tentura Boulevé.rd, including Calebasas, Newberry E&rk,
Camerillo, EL Rio and Montalvo, and via Route Two, lmomz as the
Senta Susone Boulevard, lncluding Santa Susana, Mooipark anél So-
mis, but has not according to thls record rendered services at
the intermediste points on Route Three tirough Saugus, Newhsll,
Fillmore end Sante Paule. The feet thet only one consignmem
wes handled o Route Three destinations In the year 1925 anl moxne
1n 1926 uwatil after December 1, 1926, would indlcate that defend-
ant el volunterily abenmdomed Route Three intermediate polats,
eltnough the route was used occasionally in connectlon with
tarough treffic i‘_::om Los Angeles to Tenture or Olal.

Lifter cereful comsiteration of all the evidence anl ex-
nibitc we are of the opinion and find as e fact that defendant
axd Itc predecessors were grented z certificate of public conven=
fence eaxd necessity to operate trucks Lfor the trensportation of
propvexrty for compensation between Los Angeles, Tentura and Gjal
and e intermediate points; that defen;tant served the Interme-
diate points via Ventura Bouleverd and” via the Saexte Susana Boule-
vard, bui did not undertake to axd did not serve tae intermediate
territory between Texturs and Los Angeles via biae Fillmore Toute,
ond thst such action inm the pest is in effect an ghandonmen’s of
the moute. We are furtaer of the opinion that the service wia
Tillmore cannot mow be revived without a new cerdificate of pub-

1ic convenience and necessity; this im view of the fact that the

Zos ingeles and Sente Barbera Express, ore of the compleinants

Te
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In Cese Mo. 2299, has regularly and conbtinuously served the in-
sermediate territory beiween Los Angeles and Ventura over the

Fillmoxe route.
the investigation i Case No.2300 will de discontinued.

Thaese ecases being ot Lssue upon complaint, and enswers
on file, b.é.vi.ng been duly heard and suemitted by the parties, full
investigation of tne matiers ond things involved having been had,
end the Commission on the date hereof naving ;ne.d.e and filed its
opinion comtalning its Lindings of fact and comclusions thereox,
which seid opinion is hereby referred to ond mede a part hereof,

TP IS NEZREBY ORDERED that defendant, Qfal, Venturs sad
Tos ingeles Express, Frapk C. Johnson, owner, cancel from its tar-

122 o1l reference t0 points located between Vemtura and Los in-

'
i

geles viz Fillmore, ard disconilnue service ot sueca intermediate

points.

——

7 IS FURTESR ORDERED thet defendant eliminate all ref-

erencé to Oxmard as en intermediste point and disecontinue gexrvice
4o thet poimt. |
TT IS FURTEER ORDEZRED that Case Xo. 2300 be and 1t is
peredy discontinued. '
Mj{ Deted at Sen Franelseo, Celifosaia, this J =  day
of. ‘ '

1927.
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