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Decision No. /.f/é/f/ | Lo

BEFORS THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA
. G'- Fo MA.RSE,

Complainant, | N
Cagse No.1l817

V3.

JAMRS A. WALEKER, and the OWENS VALIEY
TRANSPORTATION CC., & corporation,.

Defendants.
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Prank C. Scherrer, for Complainant,

JaSe. Ae Walker, in propris personsa, Defendant,

Zarl A. Pagby, for Owens Valley mransportation Co.,
Defendant.

BY TEE COMMISSION =~

OPINIOX
G. F. Marsh, operating an automobile stage line as &
common cafrier of pagsengers, baggage and freight between
Tone Pine Station and Keeler, serving Lone Pine as an inter=-
mediate voint, complains of James A. Walker and Owens Valley

Transportation, & corporatioﬁ, alleging

(a) That James A. Walker as & coptract carrler with

the Tnited States Government is carrying the United
States mall between Lone Pine and Xeeler and has

also carried passengers, baggage and froeight between
said points without any authority from the Railroad
Commission, is operating unlawfully, and is. interfering
with the lawful rights and business of the complainant.

(b) Thaet Owens Valley Transportation Co. obtained

from the Railroad Commission a franchise to operate

a pasaenger, bvaggaege and frelight service between Lone
Dine Station, Lone Pine and Keeler; that gs.4d franchise
was granted without the nowledge of compleinant and
without complainant being given opportunity to oppose
the granting upon the ground that pudblic convenience
and necessity did not warrant the proposed operstion
and that the service rendered to the public by compliain-
ant was adequate and sufficient. Complainant further
alleges that if a certificete was granted %o said




defendant, same has been given up, Lorfeited and
abandoned by the fallure of said defendant fox a
period of two years immediately prior to the £iling
of the complaint to carry and transport passengers,
baggage and freight %o and between Lone Pine Station,
Lone Pine and Zeeler. .

(¢) That defendants James A. Walker and Owena Valley
Transportation Co. are now negotiasting to enter inte

an agreement whereby sald Transportation Co. will

lease an automovile from said James A. Walker, and

said Walker will then operate said automobile for

said Trangportation Co. in the carriage and transpor-
tation of passengers, baggage and freight vetween the
places nerein mentioned thereby interfexring with,
hindering and damaging the rights and privileges of
complainant; not being required by the publiec convenlence
and neces2ity; in oprosition to adequate and sufficient
service rendered €0 The public by complainant; and dbased
on an operative right alleged to have been Lorfeited and
sbandoned.

Complainant prays for an order of the Commission denying
the right to defendants to carry ox transport passengers, baggage
and freight for compensation between Lone Pine Station, Lone Pine

and Zeeler; revoking and annulling the overative right of Owens

Valléy Transportation Co. to carry passengers, baggage and freight

betweon'theaforesaid points; and declaring that public convenience .
and necessity does not warrant or'require any transportation service
beyond that now furnished by complainart between the aforesald
pointas and that the sexrvice of complainant is adequate and suf-
ficient.

Defendants, James A. Walker and Owens Valley Transportation
Company, & corporation, duly filed their amswers herein, said
answers being a general denial of the material allegations of the
complaint. Defendant Owens Valley Iranspoxrtation cOmpany as a
yportion of 1té answer filed a crosa-éomplaint alleging that
G F. Marsh in the operation of his transportation service betwesn
lone Pine Station and Lore Pine was charging the sum of f£ifty
cents per passenger for a distance not exceeding two miles;that
defendant charged bdut twenty-five cents for the transportation
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of passengers between sald points; that the fifty cent charge

wag exorbitant, unreasonable and unjuat; and that an oxder be
nsde by the Commission reducing the rate for the carriage of
passengers by G. F. Marsh between Lone Pine Station and Lone
Pine from £ifty cents %o twenty-fife cents. Cross-defendanx,
Ge Po Marsh, filed his answexr to the ¢ross-complaint alleging
that the fares charged for the transportation of passengers
between Lone Pine and Lone Pine Station were Just and reasonadble.

A pﬁblio bearing on this complaint was conducted by
Zxominer Handford at Lope RPine, the matter was duly submitted
and is now ready for aecision.

Ge Fo Maxsh, complainant, testified that he had operated
atage service between Ione Pine and Xeeler for 25 years; thsat
he had f£iled rates and schedules with the Railroad Commission,
said rates naming & one-way Zare between Lone Pine Station and
Lone Pine of fity cents; that defendant Owens Valley Trauspor ~
tation Co. had hauled passengers from Lone Pine Station to
iopne Pine at a one-way rate of twenxy-five cents thereby inter=
foring with the authorized line of witness. This witness now
carrys the United States Iisil under contract, now operatea
over the same route as followed on lay 1, 1917, and, as Justifi-
cation for the fare of £ifty cents as charged between Lone Pine
and Lone Pine Station, states that there is rot sufficient
business to justify a reduction in fare, the total pumber of
passengers transported between thege points being 457 during the
year 1925 and 31 during the month of June, 1927.

rs. Roberta Dalen, Secretvary oflowens Valley Transportatiqn
Co., and Lauilisr with its operation since 1925, testified that
the line was operated from Sishop to Lone Pine and thence to &

terminus at Lone Pine Station, the opération in the reyerse

direction being over the seme route.  This defendant relies
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upon the suthorization as contained in certificates of

public convenience and necessity as heretofore issued by this
Commission covering the operation betwsen Ione FPine and Lone
HmsmumaMtuﬁmaMtMeuhhhéﬂmﬁpum@tw
such oertificate authorization, and by stipulation the records

0f the Commission were %0 be considersed as evidence in thia

proceeding.
On July 28, 1919, Owens Velley Transportat ion, Storage

& Packing Co., a corporation, f£iled with the Railroad Commission
its application to overate an asutomobile service for the trans-
portation of froeight and passengers between Lone Pine Station,
Inyo County, and Bishop, Inyo County, and inﬁermediato points,
gaid intexrmediate points a8 appearing on the proposed tarifis
and time schedules as attached to and forming a part of the
application being Big Pine and Independence. This application
was assigned No0.4783 on the docket of the Commission and on
September 15, 1919, following pudlie hearing at Independence,
the Commigsion issued its Decision No.6666 declafing:

"that public convenierce and necessity require the

.operation by Owexns Valley Transportation, Storage

& Paclting Company, a corporation, of an automobile

stage and truck line as a common carrier of passengers,

expresa and freight between Lone Pine Station and

Bishop and intermediate points, also fesder lines

from the direct roulte serving the communities at

Round Valley, Sunland and 0tis Ranch; ™™***.»

On March 26, 1920, Owems Valley Zransportation, Storage
and Packing Co. filed with the Railrosd Commission its Ioocal
Passenger Tariff No.l naming one-way and round-tripufarés. and
rules and fegulations governing same, between 3ishop and lone
Pine Railroad Station, (C.R.C. No.l, issued April 1, 1920,
effective lay 1, 1920), naming as intermediate points Big Pine,

Independence, Manzanaf and Lone Pine, a rate of twenxy—fivb

conts being shown between Lone Pine and Lone Pine Railroad

Sta tiOn.
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On Mey 1, 1920, Owens Vxlley Transportation, Storage &
Packing Co., & corporation, filed its application with the
Railroad Commission for an extension of its authorized line
from Lone Pine to Keeler, said application being accorded
No.5648 on the docket of the Commission apd Decision No.7628,
dated May 26, 1920, was issued by the Commission declaring

"that pudblic convenience and necessity require the
.Qwens Valley Transportation, Storage & Packing
Company to establish an automotive passenger service
between Owenyo and Xeeler and intermediaste polints,
©o be oporated in connection with the service which
it now renders between 3ishop and Lone Pine Station,
all of which are in Inyo Couaty,California, and that
& cortificate of public convenience and necessity
should be and the same hereby is granted, subject to
vhe following conditions:

1- That applicant, Owens Valley Transportation,
torage & Packing Company, will, within twenty
(20) days from the date hereof, file with the
Railroad Commission & written acceptance ¢f this
ordexr subject to the c¢onditions imposed therein
and will within ninoty (90) days from the date
hexeof, commence 3service between the poiuats
propoged.

2- That applicant, Owens Valley Iransportation,

Storage & Packing Company, will immediately <£ile

tariff of rates and charges and s time schedule,

in accordance with Artivle V of Application in

-this proceeding, such rates and charges to be filed

in accordance with the requirements of General Order

No.bl and other regulations of the Railroad Commission.
The order ahove referred to contained two other conditions whiech
are not material to the issue herein.

Xo acceptance of the coertificate rights for operation
between Lone Pine and Keeler as granted on lMay 26, 1920, dy
Decision No.7628 on 4Application No.5648 was filed by Owens
Valley Transportation, Storage & Packing Co. altkhougk under

date July 11, 1922, Owens Valley Transportation Co. f£iled its

Looal ’:Pasnongor ani Express To.:ri:r:': snowing rates between Bishop

and Keeler snd intermediste points (C.R.C. No.2, superseding

CeRsCo Holyissued July 10, 1922, effective July 14, 1922.)
5=
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From the testimony of the Secretaxy of the Owena Valley
Transportation, Storage & Packing Co. in the instant proceeding
it appears that the service between Lone Pine Station and Keeler,
as authorized by Decision No.7628, hés been abandoned.

in inspection of the amawal report f£iled with this Commin-
sion covering results from operation by Geo. F. Mhish between
Tone Pine and Keeler during the calendar year of 1926, shows
a gross revemue of $3922.90? an operating expenss including
devreciation and taxes of $4771.74, resulting in a deficit of
$648.84. "

By stipulation at the heering it wos agreed that the com
plaint against defendant Jemes A. Walker should be(dismiss&d.
anid defendant being no longor engaged in the tramsportaticn
vusiness over any route served by complainant.

We have given careful consideration to all the evidence
and record in this procoeding. TIwo lssues require determination,
(1) has the Owens Valley Transporfation; Storage & Packing Co.
the right to serve Loue Pine a3 an intermédiate gtation on
its route between Bishop and Ione Pine Station, and (2) is

the rate of £ifty cents per passenger as assessged bynGéo. F.

Marsh for transportation between Lone Pine and Lone Pine Station

a just aend reasonable rate.

Regarding the serving of the intermediate point of Lone
Pine by the Owens Valley Tranmsportation, Storage and P&cking
‘Co. On its route between Bishop and Lone Pine Station, it
appears that defendant when £1ling péssenger tariff on
Marceh 26, 1920, covering the roule for which certificate was
igsued by Decision No.éssé inecluded Lone Pine as an intermediate
point on its route sand that it has shown such intermediate
point in all reissues of the original tariff and has continous-
1y served such point since the establishment of the service by
the Commission's authorization.
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Regarding the complaint that the passeznger fare of fifty
conts for one-way trips as charged dy Geo. F. larsh between Lone
Pine and Lone Pine Station is excessive, unjust and unxeasonéble,
the record shows that the opexat iona of such carrier are and
have been conducted at a deficiv which deficit, due to the
limited volume of traffic available, would be further increased
it a :odgction in the fare were to be made and there being no
evidence Jjustifying such reduction.

After full consideration of the evidence and record herein
we heredby f£ind the following facta..(a) that the serting of
Lone Pine as an intermediate poin$ on the rouce of the QOwens
Valley Transportation, Storage and Packing Co. ia authorized und ex
the provisions of this Commission’s Decision No.6666 on Application
¥0.4783 and subsequent tariff £ilings; and (b) that the cross-complaint
as to alleged unreasonable, excessive and uﬁjﬁst passenger<fare
charged by Geo. F. larsh between Lone FPine and Lone Pine Station
is not supported dy the record herein and that such crogs~complaint
should be dismissed.

0 R D E R

4 public hearing having been held on the above entitled com=
plaint, the matter having been duly submitted, the Conmission being
now fully advised and basing its order on the conclusions and £ind-
Aings of facf ag appearing in the opinion which precedes this order,

IT IS HEREBY ORDERED that, based on the conclusions and finde
ings of fact appearing in the preceding opinion, this complaint
14301&: as it réfers to defendant Owens Valley Iransportation, Storage
& Packing Co., u corporation, (herein complaine& of as Owens Valley
Transportation Co.), be and the seme horeby is dismissed, and

IT IS ESRESY FURTHSR ORDERED that this complaint insofar as

same refers to defendant James 4. Walker, be and the same

heredby is dismissed, ani




ID IS ZEREDY FURTESR ORDERED that the cross-complaint of
Owens Valley Transportation Compeny against G.R. larsh be and the

same heredy is dismissed.

Dated at San Framcisco, California, this /3 - day of

Q.LJM/' ., 1927,
U
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