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Deo1s1on No.~_t,'_tt_._:'l_I_ 

BEFORE TEE RAILROAD comass ION OF THE ST.iTE OF CALIFORNIA 
, to • 

union Oil Com~any of California, ) 
a corpora.tion, ) 

) 
Com.pla1nant. ) 

) 
,rs. ) Case No. 22M. 

) 
southern ~ac1:r1c Comp~y. ) 
a. corpora.tion, ) 
Northwestern rae if1c Ra.ilroad. Company, ) 
a. corporation. ) 

) 
Defendants. ) 

J5'i TEE C OmaSSI Oll: 

OPINION -------

Compla.1nant, a. corporation, organized under the laws of 

the Sta.te ot Cal:1.tornia., with its pr1nc1pa.l :pla.oe of bus1nees a.t 

Los Allgeles, is 19I1888ed in producing, refining and. ms.rket1:a8 

petroleum and petroleum products. 
BY complaint filed ~~r11 19, 1926 and amended Mal 5, 

192~ it is alleged. that the rate charged on 7 carloads of petroleum 

fuel oil moving from Oleum to Sa:c. Ratael duri~ the period April 

29th to August 25, 1920, inclusive, was unreasonable to the extent 

1t exceeded. a rate ot 11 cents. The statute ot limita.t10n was 

tolled by registering the complaint with this Commission under 
date ot May 1,1922 our fntormal complaint NO. '24696. ~eparation 

only is sought. Rates will be stated in cents per 100 pounds. 

On october 18, 1926 the Commission tiled its order ot 

dismissal in the above entitled matter, (28 C.R.C. 063) diam1ss-
" 

1ng the :procee~ing w1tho~t ~rejudiee u~on the conclusion that & 

state Commission had no author1t~ under the proVisions or Seotion 



208(a) ot the Tr~lsportation Act to award reparation on shipments 

moving during the guaranty period, operative March 1 to August 31. 

1920. This action was ba.sed upon the decision of the Supreme Court 

ot the united St&tes in New York Central Rai1~oad Company vs. New 

york and pe:cna.., ,271 U.S. 124, da.ted April 26, 1926. 

This pr1oceedil:l8 m.s ~eopened June 9, 1927, tor the rea.sons 
;f;u.ll;y set forth ill our decision rendered this da.te in Ca.se 2242. 

The rate law1Ully in effect a.t the time of shipment was 

12 cents as publil:lhed in Pacific Freight Tariff :Bureau Tarift 16-D, 

C.R.C. 211 of F. i~. Gom,h, kgent, Item 1455. Charges were collected 

in the amount ot $643.42, whioh resulted in a straight overcharge 

ot $12.00 pl~s war tax, ~ue to an erroneous weight be1ng us~d on 

the car moving July 13, 1920. The overcharge should be immed1a.tel1 

retc.nd.ed. 
At th.e 'time the shipments moved there was contemporane-

ously in etfect a ra.te of 11 cents applicable on dist1l1a.te trom 

Oleum to San Rntael and it is complainant's contention that the 

concurrently effective rate on distil1a.te, a refined oil product. 

should not exceed that applicable on fuel 011. 

Subsequent to the date of movement defendants esta.b-

lished, and now maintain, a ra.te ot II cents on ta.el 011 from Oleum 

to San Ra.tae1. 

:De:fenB-ants ad.mi t all of the allegations of the Qom:platnt 
and S1gn1ty a W1~1ngness to make reparation a~JustMent. tnero-

~ore undor tho ia.U03 a~ thoy now 3tand a ~orma~ he~~ ~~~ not . 
! 

be necessary. .. 
Upon cons1der~tion ot all the tacts ot record we are or 

the opinion an~ ~ind that tbe assai~e~ rate o~ ~2 cents was un-

reas~ble to the extent it exceeded 11 cents; that complainant 
made the shipments as described, paid and bore the charges thereon, 

and th.at it is entitled to reparation in the sum of $5l.08. This 

award is subject to the a~~roval of the Interstate Commeroe 
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COmmission under Section 20S(a) of the Transportation Aot of 1920. 

ORDER ... - .... _-

~his c~se being at issue u~on complaint an~ answer on 

~ile, tull investigation of the matters and things involved having 

been had, and bastng this or~er on the t1n~1ngs ot faot and the 

conclusions oont~1ned in the opinion, whioh said opinion is hereb7 

referred to and ma~e a part hereof, 

IT IS HEREBY ORDERED that defendants, Southern Pacifio 

com~any and Nort~western Pacific Railroad company, according as 

they ~art1cipated in the tr~sportat1on, be and they are hereby 

autnorized and direoted to refund to complainant, Union Oil 
company of Californi~, reparation in the sum of $51.08 aocount 

exoessive an~ unreasonable charges tor the transportation ot 7 

oarloads ot fuel oil involved 1n this prooeeding forwarded duri~ 

the period trom April 29th to August 25, 1920, inolusive, trem 

Oleum to San Ra.fael. 

IT IS HERSEY ~'URTEXR ORDERED that this order shall be-

oome effective only upon approval ot the Interstate Commeroe Com-

mission under Seotion 208(s.) of the Transportation Aot of 1920. 

Da.ted at San Franc1so 0, Ca.l1forn1a.. this 2/4;1.- a.a.7 

of _1-w.~~·~ __ 1927. 


