
Decision .No. ------

) 
OCEAN PA.~ nIGETS r.A1.~ A..."D WATER COMPANY, ) 

) 
Compla.inant. ) 

} 
vs. ) 

) 
SUEUBBAlr MUl'UAL w .. \~ COMP~, ) 

) 
Defendant.· ) 

-----------------------------------, 
McAdoo, Neblett and O'Connor, by W.E. Neblett, 

for Complainant. 
Maurioe C. Sparling, for Defendant. 

BY TEE COMUISSION: 

OPINION --------
In this proceeding R.T. Robinson, doing business under 

the fictitious n~e and style of Ooean Park Heights Land and 

Water Company, operating a p~bl1c utility w~ter system supplying 

water for domestic and other purposes near the City of Ven1oe, 

in Los ~gelos County, has filed a complaint against the Suburban 

ltntuaJ. W'ater Company, a corporation, wbich is also engaged in the 

1)us1ness of supplying water for domestic purposes as a publi0 

utilit,y to eonsumers residing in Tracts Nos. 6115, 7358 and 7135, 

in Los Angeles County. 

~e ameuded complaint in this proceeding alleges in 

effeot t.b.a t oomplainant is a public utility, supplying water for 

domestio purposes to co~sUQers in Los Angeles County within the 

te~ritory covered by Ord1nsnce No. 809 (new series) and ordinan~e 

No. 860 (new series) of the Board o! Supervisors of said County; 

that defendant, on or about LiAy 4, 1926, without author1 ty :frOlll 
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the Railroad COmmisaion. c~nstructed a pipe line aeross Short 

Avenue, thereby connectillg its water system supplying Tract 

No. 6115 with the ws. ter ma:111s which hali here to:fore been installed 

in the ad.joiniZlg Tr.aots No. 7358 a.Dd No .. 7lZ5; tbat said !rrs.cts 

:NO. 7~a and No. 7135 lie Wi. thin the 11m1 ts oftbe franohise sa 
granted to oo.m'p~aS.rw.nt by the :Soard o'Z SUporv1aors o~ Los Angeles 

County; that said ~ipe conneotion across Short Avenue and ox-

tension of defendant's water system was made and is now being 
ma1ntained wrODgt'tllly and 1:0 violation of the rights o:f oanpla1n-

ant and without defendant haVing first obtained a certificate of 

public oonvenience and necessity or other authOrization from 
the Railroad COmmission; that oomplainant is now ready and willing 

to turnish adequate serVice :rom its own water system to said 

Tracts No. 7358 ,and No. 7135 in acoordance with the terms o:f i,ts 

franchise an~ under the orders and direotion of the P~11road Oom-

miSSion. ~e complaint requests that tbis Commission issue an 

order directing the defendant to remove all pipe lines oonneoting 

said Tract ,No. 6115 with said ~acts No. 7358 and No .. 7135, and 

also asks :for. further order perpetUAll~ restraining defendant 

£rom making any other or further oonneotions between said tracts 

or any other tracts or parcels of :land Wi thin the limits of the 

franohise of complainant. 

Defendant. by way of answer, enters a general denial o~ 

all of the essential allegations of the oomplaint and asks that 
the oomplaint be dismissed. 

Publio hearings were held in this matter before Examiner 
Williams at Los 1..:'lgeles after all interested parties .b.a.d. been dllly 

notified thereo:f and giv~an opportunity to appear and be heard. 

Tile c omplainD.nt herein. Ocean Park Heights Land aDd. i7ater 

Companyp has been operating tor many years as a publi0 utility. 

Some time about the year 1911, the s~tem was originally installed 
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aDd operated by oue Anna Del Sogno, now the w1~e of the present 

owner. aDd snpplied water tor domestic and other purposes to 

consumers in Ocean Park Heights District near the City of Venioe, 

in Los J~ge1es ao~ty. Rates on this system were first established 

by tile Commission in Decision No. 2065, dated January 13, 1915. 

On January 2, 1923, co~pla1nant was granted & franohise 

by Ordinanoe No. 809 (new series) issued by the Board of Super-

visors ot Los Angeles County ~o construct and operate a water 

syste~ in s rather large territory nesr Ve~ice. This franchise 

was amended by Ordinanoe No. 860 (new series) passed April 23, 

1923. The territory covered by the present franchise embraces 

the present eXisting servioe area of the .Ooee.n :Pa.rk Heights Land. 

and Water Company and Trscts No. 6115, No. 7135 and No. 7358, in-

volved herein. as well as conSiderable additional area as yet 

undeveloped. Although this utility has been' be~ore the Commission 

on a number of different proceed1Dgs, up to the time of s~bmiss1on 

ot ta1s case it bad never applied for or been granted a certificate 

o~ public convenience and necessity. 50wever, subsequent to the 

filing of this ease, oompl~1D~t herein ~ade applioation to tbis 

Commission for a.utaority to tr~nsfer its properties to a new 

corporation called Ocean Park Heights Water Company and. at the 

same time, another.application was filed asking tor a certifioate 

of public oonvenience and neoessity to furnish water throughout 

the entire area covered "rq his oounty frsnchises. DeciSion 

Bo. 17974. deoided FebruAry S, 1924, granted a oertifioate lim1ted, 

however, to the ,exeroise of the rights and privileges arising under 

/ the oounty franch~ses "only to the extent that it is neoessary to 

oonstruot, m~ntain and operate a water system for the purpose of 

selling water to consumers residing in tracts now served by said 

applioants" and therefore did not authorize this oomplainant to 

compete with other water plants by extending his system into traots 
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not served by him at that time. 

About four years ago, de~endant started in the business 

of installing and operating water systems to serve small real 

estate subdiVisions and attempted to sell water under a form of 

corporate organizs..tion which'i t oaUed a "business trust" and 

w,b,i cll it alleged was e. mutual water company a:ad no t su.b j eo t to the 

jurisdiction or oontrol of the Ra1lroad Commission. Eowever, this 

Comm1ssio'n, in Case No. 2074, inSt1 tuted. on its own. motion an in-

vestigation into the affairs of defendant, as a resUlt of· whioh 

it was declared to be operating a publi0 utility in Deoision 

No. 16329, d.ated March 30, 1926, ,a:c.d, as suoh, was direoted to 

tile its rates, rules and regulations w.1th the Commission. At 

the time ot the above investigation, it was found that defendant 
, 

h.sd aequired and was operating six separate water plants serVing 

different real estate tracts located in various seotions of 

Los Angeles County; one ~t these plants supplied water in ~aot 

Xo. 6115 mentioned above. Subsequent to the instituting of said 

investigation but prior to the rendering o~ the deoision therein. 

detendaDt entered into a contract With the T.W. Eaaa Eeslty Company 

of Los Angeles to take over and operate the water srstem installed 

by said company in Traots No. 7135 and No. 7358, located immed1atel~ 

nortll of Tract No. 6115. From the evidence in this case, i t appeara 

that the pipe lines and water mains of the systems serVing these 

tracts hs.d been installed before t.b.e tracts were reoorded. and the 

streets and alleys therein ded.icated to the publio, and. no fre.noh1ae 

was necesaaryfor such co.ostruct1on. The realty company had not 

operated the system as a public utility previous to aoquisition by 

the defendant 'but had furnished. water to consumers Without eharge. 

Complainant contends that the extension by defendant of 

its public utility serVice into Tracts No. 7135 and No. 7358 was 
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illegal and unlaw:f'ul. boy reason of the fa.ot the. t dei'enda:c. t has never 

received a certificate of public convenience and neoessity trom 

this Commission to operate n public utility in said traots; that 

de:fend.ant had no autllori ty from the County of Los Angeles to lay 

and install water mains in Short Avenue, which h8d to be orossed 

to COXllloot the systems toge,ther, and tha.t S"llch aots oonsti tnte an 
unwarranted invas10n of c o:nplainant' s terri tory as covered by 1 ts 

franohise, which franchise area complainant has for a long time 

past held itself ready and willing to serve by extending its own 

water, system whenever decand therefor arose. 

Fro~ the evidence it is clear that oomplainant holds a 

oounty franchise embracing the entire area in quest10n and that 

defendant has no such county permit. Eowever, at the time Tra.ots 

No. 1358 and No. 7135 were being subdivided and developed for 

markoting. oomplainant submitted to the tract owners & proposal 

eovering the te:rms ena. ~ond.i tiona und.er whioh he ws>'Old. install ,the 
neceeeary mains an~ other water distributing facilities. This 
o~~er. bowevor, was ~ot accepted by tho tract owner8, aDd they 

installed their own water system to serve the traots, whioh, as 
mentioned above, was su.bsequentlyacquired by detenda.nt. As the 

pipe lines were installed prior to the dedio$tion of the streets 

in the tra.cts to tlle public use, no franchise was required. It 
!uther appears that at the time the OOl:lll& otion was made between 

the two systems &oross Short Avenue said avenue was Within the 

newly formed and incorporated City of Barnes and that written 
permission was obtained from t.be city authorit1es of .Barnes allow-

ing the insta.ll$tion to be made. 

As to the contention of complainant that defendant has 
extended its system to include service in ~acts No. 7135 and 

No. 7358 Without a certif1cat~ of public convenienoe and neoessity 
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tro: thiS Oommission authorizing such extension, it should be noted 

that complainant itself hae no such certificate. It is apparent, 

therefore, that, if there is any blame to attach from this stand-
pOint, ooth complainant and defendant are equally negligent. 

the matter of Gxtens10ns is covered by Seo~1on 50(a) 

which, in so far $$ is here pertinent, reads as follows: 

"No··*water corporation shall henceforth be-
gin the construction ot a··*plant or system or 
of any extension of SQCh*~*~lant or system, with-
out first having obtsined. from the Commission eo 
certificate that the present or future public 
oonvenienoe and necessity require or will reqUire 
such construction; provided, that this section 
shall no t be construed to reqt:.ire any such cor-
poration to secure suoh certificate for an ex-
tension within any oity and county, or city or 
town Wi thin which it shall have theretofore 
~aT.fu1ly commenced operations, or tor an eX-
tension into territory either within or Without 
a oity and oOllllty, or city or town, contiguous 
to its street railro~d, or line, plant, or system, 
and not theretofore served by s public utility 
of like oharaoter, or for an extenSion Within or 
to territory already served by it, nece~sary in 
the ordinary course of its business; and provided, 
further, that if UDy public utility, in construct-
1l:g or extending its line, plsnt, or sy:stem, shall 
interfere or be sbout to interfere with the o~era
tio:c. of the line, plant, or system of any ot.b.er 
p~blic utility, already constructed, the Commis-
sion, on complsint of the public utility claim-
ing to be injuriously affected, may, atter hearing, 
make such order and prescribe such terms and con-
ditions tor the location of the lines, plants, or 
systems affeoted as to it may seem just andressoD-
able. IT 

~though defendant had never applied for a certifioate 

to operate a water system, it was in tact declared to be a publio 

utility by formal order of this CommiSSion, and was ,directed to 

file its rates, rules and regulations with the Oommission. This 

order has been fully complied With, and it therefore appears to us 

that it is not necessary that the defe:c.dant apply for any certifioate 

to cover its existing oper~tions. under these ciroumstances, the 

Commission would be unwarr~nted in attempting at this t1me to issue 

an order designed to restrain defendant :from :to.'bn'e aetiv1t1ea of 
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·a public utility nature in this territory. In this connection. it 

should be noted that a stipulation was entered into by and between 

the pe.rties at the hea.ring in which 1 t was agreed that defenda.nt . 
would not make f'UX'ther extensions in other tracts wi thin the 

present franchise area ot compla.inant Wi thout first applying to 

tCis Co~ission snd receiving authority so to do. 

From the foregoing we are of the opini on the. t the com-

plaint shol2ld be dismissed. 

OzDER ... -~--
E.T. Robinso~. operating a wa.ter system under the 

fictitious n~e and style ot Ocean Park Heights Land and ~a.ter 

Company. having filed complaint against Suburban Mntual Water 
Company. a. corporation, alleging illegal and unlawful invasion 

of territory. public hearings having been held thereon, the matter 

having been submitted and the Commission being now tully informed 
thereon, 

I~ IS Bll~BY OBDE-~ that the aoove entitled proo6ed1ng 

be and. the same is hereby dismissed. 
Dated at San Fr&n01Sco, n 1927

• 

-7-

Olll1:t:Orll1e., th1s lid da.y of 


