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Decizion No. ___L___'_l_-.

BEZFORE TEE RATIRCAD COIRISSION CF THE STATZ CF CALIFORNIA

TXICK CIL COLPAXY OF CALIFORNIA,
a corporation, ‘
Complainant,

TS.
SOUTEERN PACIFIC COMPANY, & cor-

poration, TIDEWATER SOULEERN RAILWAY
COMPAXY, a corporstion, :

Case To. 2242.

)
)
)
)
)
)
)

)
i
Defendants. )

BY THE COMMISSION:

CPIXIOX

Compleinent, a corporatlion organized wnder tie laws
of +the State of Californle, with its prineipal place of business.
at Los Angeles, is engeged In producing, refining and narketing
petroleun and peiroleum jroducts.

By complaiat filed May 18, 1926, it is slleged that the
rate cherged- on three caxrloads of gasoline moving from Ora and Coal-
inge %0 Aurors during the period April 34 to 26i, 1920, was wareas-
onable Lo the extent it exceecled a rete of 41% cends per 100 pounds.
The statute oF lLimitation was tolled by registering the campl;int
with tois Commisslion under dete of October 17, 1921, our Informal
¢complaint £ile Xo. 19935.

Reparation only is soughat. Rates will be stated in
cents per 100 pounds.

‘ On Octobor 18, 1926, this Commission £iled its Order
of Dismiszel in the chove exntitled mavter (28 C.R.C. 664), dls-

miséing +ne procecding without prejudice upcn the conclusion thet
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o state commission had no awthority under the provisions of Section
208 (z) of the Tremsportatior Act o award reparatlon on shipments
move& during the guaranty period, operative ¥axrea 1, 1920, 0 Au~
gust 31, 1920. Thls action In dismissing the case was daged upon
the decision of tze Supreme Court of the United States in Yew York
Central Reilroad Company vs. New Toxk end Pemnsylvenis Company,

271 U.S., 124, decided April 26, 1926, which held in substance

that a peyment of reparstion during thae feleral guaranty pericd
conld rot be made upon ax orfer of a state commission uwnless the
awaerd had first deen approved by the Interstate Commaxrce Comis—

siox.

Tollowing thlc decislon of the Supreme court the Inter-

stote Commerce Commission inmstituted an investigation, "In thae
Eatter of the iuthoriiy of thac Commission to approve after August
31, 1920, o reduction im zate or au awerd of reperation dy state
autnority on intrastate twraffic walch moved during the period
Yaveh 1 40 August 31, 19207, and by decision rendered Februexry 7,
1927, ir EZx Parbe Fo. 88 (122 I.C.C. 443) szlid:
tSubieet to certain excepiions not here per-

tinent, our Jurisdiction over intrastete rates ter-~

minated on February 29, 1920, wita the termination

of Tederal control. On that dale Jurisdictlon over

such rases passed to the State cutnoritlies, gub ject

%o the cole limitetion that no rates should be re-

duced prior %o September 1, 192C, unless the reduc-

. tionz were approved by us. It appears, therefore,
+taat we were, and are, without power to reguire re-
duesions in raves or to award reparatlon on intra-
state caipments duwring the guarsnly period and taat
+he only order we caxn lawiwlly meke a3 o such‘ship-
mentz iz one of o permisslive character.” (448
The ingtent cazse, Xo. 2242, was reopeneld June a9, 1927,

apon request of tae compleinants, for further considerasion.
The shipmenss in question consisted of 3 carloads of

gecoline moving om Coalinga weybill S.P. 14 of April 9, 1920,

ane OrTe waydills S.2. 34 aad 116 of Lpril & end 28, 1920, re-

cpeetively, consignéd to complainant“at Aurors, snd asggregated
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a welght of 219,674 pounds. The radte lawfully applicable was
43% centc, made by o cosbination of 32 cents fo MTurlock and 2ifta
¢lass rase of 7 cen%s beyond, plus 4% cents as anshorized by Gen-
exral Crfer No. 28 of the Director General, and resuited in a total
charge of £955.22, of whaich cmount $938.96 was collected ond me-
tained dy the carriers, leeving en wndercharge of 816.62.

The rate of Z2 cexts 2pplyirs Lrom Ora ox Coalingz 1o
Turlock 42 fovnd in S.P. Tariff 71l-i, C.R.C. 2434, and the factor
of 7 ceric beyond in Tidewster Southern Tariff 3-D, C.R.C. 18.

Complairont bascc its ples for reparatlén upon +tae
grounds thet prior te the movemert of the shaipments in guestion
the foctor vio the Tidewater Soubtiern Rallway from Turlock o
mrore was S5 cents per 100 pounds £ifth e¢lass by reacon of tie
foet tact the rese to Caastine, a more disdtant point, applied as
maximom ot Aurora. Immediately prioxr 1o t@e date of shipxzent the
teriff carryling tue Chastine rate was relzsued and the station
of Cahastine was unintentionally &ropped Lrom tke tariff, resuli-
ing in the rate of 7 centc to Standiford being applied ac meximum
at surora. Oxn August 10, 1821, tze fifta class rate of 5 ceats
plus tae war time Inereases was pudlisaed ix Tidewater Southern
Toriff 3D, C.R.C. 18, Supplement No. 2, from Turlock to Aurora.

Defendants sdmit o1l of the sllegations of the cam-
plaint ana“signify e willingness to make reparation adjustment,
sherefore under tae Lssues as trey now stoxd a formal hearing
will not be necessary. -

~ -
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Unor considersiion of all/ the focts of retord, we are

of the opinion and Tind taet the asssiled rate of 43% cents was

urreasoneble %o “he extent it exceeded the subseguently establish-
ed rose of 413 cemis: that comploinent made the chipments es
deserided, pald and bore the charges thereonm, and thet 1t is em-
titled +o0 reparasion in the swn of $27.31 and rellef from the
poyment of the uedercollectlion o Qie.éz.

This oward 15 cubjeet o the approvel of the Interstzte

Se




Cormexce Cormission under Section 208 (a) of the Tramsportation

ict of 1920.
CR2EIR

Tals case being at issue upon complaint and answer on

file, full investigation of the matiers snd thilngs involved hev-

ing been had, and bYasing tals order on the findings of fact axd
+ne concluclions conbtained in tac opinion, which sald opinion Is
heredy referred to and male a part hereof,

IT IS EEREBY ORDERED that defendants, Southern Racific
Compeny end Tidewszter Southern Railway Company, according as they
perticipeted in the “ransportation, be and they are eredy auwtaor-
1zed and directed to rofund to complainant, Uxion Cil Company of
Califorzia, reparsiion in ke sum of $27.3L and to walve the col-
leetion of unlerchearges in the sum of';%le._ez accowat excessive
and unreasconable charges Lfor The transiaorta’cion of 3 carloals of
gausoline involved Im thls procecling, Lforwarded during tiac period
~eom April 3 to Lpril 26, 1920, inelusive, from Ora anl Coalinga
0 furora. - '\

17 IS FERTBY FURTEER ORDEZRED tnat this order shall be-
come effec%ivé only upon e.pprovo,l'éf the Inierstate Commerce Cox-

ssion under Sectlon 208 (2) of dae Tronsportation Act of 1920.

Dated at San Frzacisco, California, this 244% day
of a@b"‘?

S

QUL SILONErs,.




