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Decision 11'0. J 9- t. q~( _., 
, L 

BEFORE·DE ·BA.!J.ROAJ) COMMISSIO:m OF' THE S~ OF CALIFORNIA. 

u:r Am> RIVER B~ OWNERS' 
.A.SSO C nTIOll, 

Compln1naut, 

Dete~Lant. ' , 
--------------~-------------

Gwyn·H. Baker.' tor Complainant. 

Edward l. Iqnch., to:r Dttelldant .• 
" .. ~ 

LOUTTI!, Commissioner: 

OPIIIOI 

!he oompla.1nt o:t ~ a.nd River :Boa.t Ownera ~8oeia.t1on ~11.c1 . 
. . 

in this ma.tter on Deo,e:nber 28. 1926. alleges that defendant, Williaa 
Frodsham, is engaged 1n tho opera.tion o:tveaaela on. the 1nl.a.n4. 

wa.ter. o:t the State 0:1" california. as a "ommen oarrier O'! f're1g;~t 

fez" hire between .bt1ooh and various POints, more ,Part1o'Ol.ar17 be-
-tween btioeh a.XI4 stockton; that the doreDdan't was not opera.t 1l16 

vessels tn good fa.1th under tarit!. and sohedUles lawtul170n tile 
with the R&1lroad Co~ss1on o~ ~h. State ot California prior to 

August 1&, 1923, and that no oert1t1cate ha.s ever been isSl.ed. bT 

the Railroad Commission or the sta.te ar Cal1:torn1a. deola..r1ng 1iha" 

:public oonvenienoe 8llJ1 neoessitY' reqa.1re 8tJCh ope rat icn.by . the 

de~endmt, a.nd. tha.t t:b.ere:t:o.re such. operation bY' him 18 unlawtul cd 

1D. violation or section ®(d) or tho Pu.bl.io Util1t1ea Ao't.. 

~. 



In answer to the compla.int the de:tenda.nt denies each O't the 

abOTe allega.tions.!J!he issues 1n the case are .. therefore .. well detined • 

..\. fomal hee.r1l'lg in the matter was held betore m.e at Antiooh OD. 

Varoh 15 .. 192'1. at which. time t.estimony was introduoed b7 the P8.l"ti8S. 

~e record shows that the defendant 18 new operating, and since 1923 
has opera.ted. & mail boat :tro~jntio~ to oertain point. on the 

Saora:nento am San JO&'Q,a.in ltivers under contraot. with tbe lJ'n1ted 

statea Governme:o:t. W1t.tl this boat t.be defendant also :pertorma &; Gommon 

carrier aervice 1n the transportation o~ light treignt an4 »aa.e~r •• 

!his boat - 8. gasoline .launoh - is or a Size under tba burden otttv. 
tans net register.. and ·theretore ia not a. "veaael'" within the me:w.ng 

"' .. 
ot the term. as used in the PIlb110 UtU1tiea A.ot (Sec. aCT), Publ1e 

" ,. . 
Utllit1ea Act. 1916.) !he operation o~ this vessel. therefore. ~ 
obviously not in violat:Lon ot a.:Dy provision of the Publio Utilities A.o.t. 

~e record r'Qrt.be;t" shows tmt the derendmt owns a. tugboa." or 

eight tons net register, am a barge ot about. e1ghty tons net resist.:.-. 

!he tugboat 18 used as l~ aUn11a.t7 boat on the ma.11 route se"10. b7 

the de:te:c4a.:o.t. a.%Id ooos.:sionaJ J3" as So tow boat :tor the barge. !I:.I.. 

barae 1. uaed three or :tour times a yeal:' b,. detenda.nt for the trts,ll&-

porta.tiOl1 o-r ~ a.nd ot:~er :products, between pOinte in the vioinity o-r 

Antioch. In ever,- instl'-21Ce tbe aervioe :performed with the barge i. 

rendered under priva.te 130ntraet w:t th the ah1pper., !he record ahl"" 

tha.t there haa been no :suoh. holding out bY' defendant to aerYe t.b.il 

;publiC gener~ with tlle barge a.s to 1mpres. upon h,lsopera.t iOJlJl 

the statua o~ a oomnon l~r1er. 
It ap~ea.r8 that d,at'endantta op~rat10J1 ~ the t-ug boato:t Stone 

net .register 8.8 an aUX11119.Z7 boa.t for the service rendered bY' the 

ma.1l boa.t o:t lea. tban .5 tons net register, 1s 1n T101at1on ~ the 

publio utilities ,,"ot.. 1nSote.r a.a 1t 18 used in the ])8~ormance o:! & 

oommon carr1er serviee :~or the transportation or freight &no. ~83engerl.. 
!he defendant theretore should be ordered. to discontinue the uae o~ 

2. 



thi. boat ct 6 ton. netreg1ater 1n the performanoe o~ serv10e aa a 
common earrie~ unless and.untll he anall have obtained a oert1t~o&t. 

and the order w111 80 provide. 

Compla.1.11t in this matter having been flledb,y ~~.b.e kyo anA U,.e%' 

:Scat Ownera' Assooiation against William. Frodsham; anawer haTing been 

tiled. b7 the detendant; the matter ha.ving been set down ter hearing; 

teat1m.ol)3" having been taken; the !!la.tter hav1ng been submitted, &D1 

the ColD."IUesion beillg now ~~ 1n:rormed 1.11 the ,P:'emises, --

I~ IS HEREBr ORDERED that de~end~t William Frodsham d1aoonttnue 

the o~ration ot vessels on the inland waters. o-r the state ot California., 

more partioular13 on the Sa.cra.mento and San J'oaczoJ.n 1t1vera in tlll 
vicini ty- o! Antioch, tor the performance ,. o:C aervice 8.8 a. oommon oarrier, 

, 
unleaa and ~tll he shall ha.ve obtained & oertitioate ot pub110 con-

venienoe and necesait7.exoept sucn opera.t10n as mar be oonduoted ~ 
the gasoline l~oh o.! les8 than 5 ton. net register, heretorore 

operated b7 said de~endant on said r1Ters. 

!he toregoing o~1n1on and order are hereby &ppr~e' and ordered 

~1led aa the o~1n1on and order o~ the Ba1lrow1 Commission o.t the state 

ot CeJ.1~orn1a.. 

Dated. at San. Franoisco, Ca.li:tornia. this ~ d,q ~ August, 

1927. 


