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Gwyn H. Baker, for Complainant.
Eadward J. Iynoch, for Defendant.

I.OU‘MIT, Commissioner:

OPIXIORN

The ooﬁpiaint of Bay and River Boat Ownera Association filed
in this matter on Deceaber 28, 192'6‘, allegés that.derendant, William
Frodsb.am. is engagéd in the operation of wvessels on the inland
waters of the State of California as a common ocarrier of Lroight
for hire between hntioch and various points, more psriicularly be-
tween Lntioch amhstockton; that the defendant was not operating
vessels in good faith under tariffs and schedules lawfully on file
with the Railroad Comnission of the State of California prior %o
Augast 16. 1923, and that no certificate has ever been issaed Dby
the Railrosd Commission ¢f the State of Califoraia declaring that
public convenience anl necessity requ.ire‘auch operation by the
defendsnt, and that therefore such operation by him is unlawful md
in violation of sectiom 50(1) of the Public Ttilities Act.
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In answer to the complaint the defendant denies each of ihe
adbove é.llegationa; The igsues in the case are, therefore, well defined.
A formal hea.riﬁg in the matter was held bérore ne at Aintioch on
March 15, 1927, at which time testimony was introduced by the parties.
The record shows that the defendant is now operating, and since 1523
has operated, a mail boat from Antioch %o certain points on the
Sacramento and San Joaquin Rivers under contract with the Tnited
States Government. With this doat the defendant also performs & oomaon
carrier service in the transportation of light freight end passengers.
This boat - & gasoline launch - I8 of a slze under the burden of five

tons net register, and therefore is not 8 "veagel™ within the meaning

of the term as used in the Pudlic Utilities Act (Sec. 2ly), Pudlic
Ctilities ict, 1915.) The operation of this vessel, therefore, is
obviously mot in violation of any provision of the Public Utilities Act.

The record further shows that the defendant owns & tugboat of '
eight tona net register, and a barge of about eighty tons net register.
The tugboat 1s used as an auxiliary boat ox the mail route servise by
the defendant, and occasionally as & tow boat for the barge. The
barge is used three or four times a year by defexdant foxr ihe tmm-
portation of hay and other products, between points in the vicinlty of
dntiosh. In every instance the service performed with the barge is
rendeved under private contract with the shipper. The record shows
that there has been no susk holding out by defendant to serve the
public generally with the dbarge as to impress upon his operations
the status of & common sarriere

It appears that defendant's operation of the tug boat of 8 tons
net register as an auxilliary b;aat for the service rendered by the
nail boat of less than 5 tons net register, is in violation of the
public Ttilities Aet, {nsofar as it is used in the performance of a
common carrier service for the transportation of freight and pas3engers.

The defendant therefore should be ordered to discontinue the use of




this boat of 8 tons net register in the perforxzance of service as a
conmon carrier unless and until he shall have obtained a certificate

and the ordsr will so provide.

ORDER

Complaint in this matter having been filed by %he Bay and River
Boat Owners® Association against William i‘rodsham; answer having bdeen
filed by the dorend.ant; the matter haviné been set down for hearing;
testimony having been taken; the matter having been submitied, snmd
the Comnission being now fully informed in the premises, --

IT IS HEREBY ORDERED that defendant William Frodsham discontinue
the operation of vessels on the inland waters of the State of Californias,
more particularly on the Ssorazento and Sam Joaquin Rivers in the
vieinity of Autioch, for the performence of service as & common ocarrier,
unless and uﬁtu he shall have obtained a certificate of pudlic con-
veniencs and necessity,except such operation a8 may be conducied by
the gasoline lsunch of less than 5§ tons net register, heretolore
operated by said defendant on said rivers.

The foregoing opinionm and order are hereby approved and ordered

filed as the opinion and order of the Railroad Commission of the State

of California. |
Dated at San Franmoisco, Californiam this £7ZX day of August,
1927, - | '




