Decicion XNo. %77 .

TEFORE TEE RAITROAD CQDISSION OF THE STATE 0F CALIFORWIA

LASSOCIATED OIL COLRLNY,
a corporation,
Complainant,
vs. Case No. 2369.

SCQUTEERN PACIEFIC COLPANY,
& coxrporation,

)
3
)
)
)
;
j
)

Defendant.
T COILDITSSION:

92INIQ

Complainant, o corporction, orsanizel uwnéer the laws.
of thoe Statc of Colifornisa, with its primeipal place of buslness
a% San Fromeisco, is engeged in the producing, refining and naT-
xeting of pedtroleun =né peiroleum products. By complaint filed
Yoy 2L, 1927, amended June 20, 1927, it is alleged that the rafes
charged Lor the transportation of less corload shipments of lu-
vricating oll shipped between March 10, 1924, and November ar,
1925 inclusive, aggregating o welgat of approximately 430,361
pouvnds, and less carload shipments of petroleum grecse saipped
during the same perlod, agcregeting o weight of approxizately
25,328 pounds, from 4von to Santa Rosa were wareasonable to the
oxtent they exceeded rates of 2L% cents and 18% cents per 100
pounds, respectively.

Nhe statwste of limitation was stayeld by informal peti-
tion, March 9, 1926, file I.C. No. 34671.

Roparation only is sought. Rates will Ye stated in
cernts per 100 pouxds.

Avon 1s on %the Soutnern Pacific Western Division 3.4




miles eagt of Itartincz and 7 miles east of Port Costa. Santa Rosa
s on the Southern Pacific 67.7 miles morth of Port Costa.

The Wostern Classification provides a third class rate
on lubricating oil aml fourta class on lubricating grease inm less
carload lots.

The applicable rotes duxring the period of movement were
constructed By wse of ﬁ combinatiorn Tound in Southern Paclfic tar-
1fL 335-G, C.R.C. 2496, Item 10 of which provides for the applica-
tion of Naritimez class rates on shipments originating at Avon, made
7 cents to Dort Costa plus 213 cents deyond, third class; and 6
cents to Por% Costa plus 18% cents beyond, fourth class; the Tfec-
tors beyond Port Coste belng found in Southern Pacific Cozpexny
tariff 711-C, C.R.C. 2843.

At Oloum 4.7 miles west of Port Costa and at Richmond
16.1 miles west, the Union 0il Compony aed Stonderd 0il Conpany
respectively meintain storage ané saipping facilities comperabdle
to those of the complainant located at Avon, and prior to Juae 10,
1922, the rates from Oleun to Santa Rosa were applicable also from
Avon o5 carried in defendant's tariff 338-F, C.R.C. 2395, Rule 5
(c), which rates were 21} cents taird class ard 1S} comts fourth
class.

By concellation of Rule 5 (¢) effectlve Jume 1O, 1922,
4me combimation rates &s above set forth became the legally ep-
plicable rates from Avon, althougn the Increases were unlawful ,

naving been publiszhed witdout the authority of this Commission as
regulred by Section 63 of tho Publlic Ttillitles Act.

On December &, 1925, the derlendont amended its tariff
333-G, C.R.C. 2496, exd by Item 10, provided for the application
of the Richmond rates as maximum 2t Olewm, and thereby restored
the originel parity maintained bdetween Oleunm and Avon, which was

walowfully cancelled June 10, 1l9z2.

2.




Complainont bases its plea for reparation upon the lower
rates sudsequently ostabdlished, and the foet that the cancella~-
tion of Rule 5 (c) of defendant's tariff was unauthorized and re-
sulted in mnreasonable end excessive rates from Avon in violation
of Section 13 of the Public Utilities Aet. Defendant admits the
allegation of the complaint and has signified & willingness ©o
make reparetion adjuctment, taerelfore wnder the issues as they
now stand a formal hearixng will not be necessaxy.

Upon consiaeraiion of all the facts of record we are of

opinion zpd find that the rates ascailed were unreasonable to
the externt they exceeded the subsegquently establisned rates of
213 cexts third class end 183 cents fourth class. We Durther f£ind
thet complainant paid axd bore the charges on the shipments invol-
vod and has deen damaged to the extent of the difference between
the freigat cherges paid and those tkat would bave acerued at the
rates nerein found reasonadle, and that it is entitled to repara-
tlox.

Complainan®t will subzit statement to defendent Lor
caeck. Should it not be possidble to reach an sgreement as to the
amount of reparation the matier mey bé referred to the Commission
for furthner attention and the entry of & supplemental order should

such be necessary.

Thiz case beinzg at izsue uwpon complaiznt and answer on
file, 1l investigation of the matters and things involved hav-
ing been hed, and dasing this order ox the Lindings of Lact and
tae conclusions contained in the opinion, which sald opinion is
nereby reforred to and made 2 part hercof,

IT IS TZREBY ORDERED that defenfont, Southern Pacific

Compary, be axd it is hereby aumthorized and directed to rofund




to complalnexnt, Assoclated Qil Company, oll charges it may nave
‘eollected in excess of 217 cents on shipments of ludbricating oil
and 18% cents on lubricating grease involved in this proceeding

and forwerded from Avor to Sanita Rosa during the period from

Marcn 10, 1924, to Yovember 27, 1925 inclusive.

Dated at San Frameisco, Califorale, this é’! day

of August, 1927.




