Decision No. A

BEFORE TEE RAILRO4LD COMMISSION OF THE STATE OF CATIFORNTIA

ﬁ () fz, ’; u E\
CATITCRNIA PACKING CORPORATION, R 5&1

Complaimt A
vs. Case No. 2388.
SACRANENTO FXORTEERN RAILVAY and
TEE WESTERN PACIFIC RAILROAD COLRANY,

@ et Y N N Mo e

Dcfend._nt

ZY THED CO‘ﬁSS"' ON:

Compleinant, & corporation orgenized under the laws
of tae State of Tew York, with its principel place of business
ot Sen Fremeisco, Celifornia, is engaged in pecidng dricd Zruit
ond canved goods. 3By comploint filed July 14, 1927, 1V is al-
leged the’ the rate charged for the transportatlon of 37 car-
loads of fresh peackes from Yuba City to San Francisco during
tne perfod fran July 2Lst to September 6, 1926, inclusive was
excessive and in violatiom of the Public Utilitles ict to the
extent it exceeded 2 rate of 17 cenis.

Reperation oxly is sought. Rates are stated in cents
pex 100 pounds.

Charges were assessed and collected on the bdasis of
18% cents, the lewfully appliceble Class neY rate, showa In
Pacific Freigat Tariff Burecs Tariff 54X, C.R.C. 372. Effect-
ive July 3, 1927, defentonts voluntarily established a comnodlty
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wate of 17 cents from and %o the points involved and this rate
was applicedle via the Southern Racific at the time the ship-
mexts involved in %this complalnt moved.

Complalnant bases Lltc plea for reparation upon tae
lower rete subsequenily established. Defendants admit the al-
legation of the complalnt ond have sigﬁifie& 2 willingress %o
nmake reperation adjustment, thereloro unéer the issuves as they
now shand o formel hearing will not be necessaxry. |

TUpon consideration of all the facts of record we are
of the opinion and find that the rate assaliled was waroasorable
to thoe exbtent it exceeded the subsequently established rate of
17 cents. Ve fusther find that camplainen® paid and bore the
cacrges on the shipments Lnvolved in Thls proceeding and nas
beon damaged to the extert of thé cifference between the frelight
charges palé and those that would have accrued at the rate hoere-
in found resconsble and that 1t is entitled to reparation.

Compleinant will submit statement to defendeants for

check. Should 1% not be possidle te reach an agreement as to

the amount of roperation the matier may be referred to the Com-

mission for fuxther stvention and the entry of 2 supplementel

order should such de necess .

Teis ecase being at issue uwpon complaint and onswer on
£ile, full investigation of the matters and things {nvolved hav-
ing been nad, and dasing this order on the findings of fact and
the comclusions centaired in the opinion, whidh said opinion is
heredby meferred to and made a part horeof,

I TS TERERY ORDERED that defendants, Sacramento North-

orn Railwey and The Western Pacific Roilroad Company according
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as thoy participated in the trangsportatlon, beo and they are
nereby avthorized and dirccied to refund to complainant, Cali-
fornia Packing Corporation, all charges they may have collect-
ed in excess of 17 cents per 100 pounds oxn the carload shipments
of fresh peacnes, involved in this proceeding, forwarded Lrom
vebe City %o San ¥Francisco during the period Lrom Juwly 21 to Sep-
tember 6, 1926, inclusive. ' w

Dated at San Francisco, Colifornia, this 4Fi? day
of ugast, 1927.
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