Decision No. (22.246— .

BEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

- &3§fta M : o
TIn the Matter of the application of @ f.m gMﬂN/‘%&

)
R. C. DEARBORX as agent for Californie )

carriers, parties to National Perisha- )

ble Frelght Committee Perishable FPro- ) :
tective Tarliff No. 3, C.R.C. No. 2, ) Application No. 13698.
for an order authorizing carriers to )

_publish a charge for ice supplied to )

less than ocarload shipments &elayed in )

unloading at destination points. )

F. W. Mloelke, for Southern Pacific Company, appliocant.
L. E. Wolters, for Golden State Milk Products Company,
..  protestant. . ‘ .

Edson Abel, for Californis Farm Bureau Federatlion.

BY TEX CQMMISSION:

0O2PIXIO

1) .

This i3 @ application f£iled April 4, 1927, by the
National Perischable Freight Committee, by R. C. Deardorn, Agent,
on benalf of cll interested carriers under the p:r:-ovisions_ of Sec-
tion 63 of the Public Ttilities Aot for permission to establish,
{n Natiopsl Perishedle Freight Committee, Perishable Protective
Pazitt No. 5. C.R.C. No. 2, Paragraph (E) to Rule To. 630-C.
The paragrapk reals as follows: - "

wafter arrivel of car &t finel destination and
tender to consignee for delivery, and up to the W me
car is ix process of unloading on team tracks, Or
wntil cer has been placed on private or assigned
siding, carriers will examine bunkers or tanks daily,
and unless written instructions from shipper, owner
or consignee, are received to the contrary, when such
cers reqaire additlopal ice or ice end salt during
such period they will be re-iced to capaclty. (See
Rale 106 of Tariff.) The charges for ice or ice and
salt will be in accordance with the charges publish-
ed in Section No. 4 (Tadble No. 125, Items 11100 to




11156, inclusive of tariff, or as amended). Before
re-icing cars at destination carriers will make reas-
onable effort to secure inmstructions from consignee.™

A public hearing was held before Examiner Geary at
Sen Fremoisco August 9, 1927, axd the application having been duly
subaitted is ready for our opinion and order.

mnis paragraph to Rule 630 was first published in Sup-
plement No. 8, effective Jamuary 10, 1927, and was flagged a3  — -V
dbringing about both reductlioms and advances. Interested shippers
protested, claiming that the advances in the c]:ia.rgos wore unjust,
and the paragraph was suspended pending action on the formal dock-
et. This rule publishsld in Section No. 6 of the tariff makes
specié.l provisions governing lesgs than carload shipments in in-
ALvidual cars of commodities under refrigeration forwarded from
one consignor at one point of origin to one or more conslgnees
at ome or more destinations, with the freight charges assessed
on the basis of not less than 15,000 pounds per car. It is gov-
erned by Rule 600, which provides that no charge will be made
for the services of icing or re-lcing. Applicants' contexntion

15 that Parageapa () in actual effect brings sbout xeither in-

creases nor reductions, and is being published to clarify the
tarif?.

-

Tnder the rule as now published some shippers have oon-
tended that carriers must protect the commodities by proper re-
frigeration until the sar is completely wnloaded, including the
period of time after delivery of the lading has been accepted by
the consignee. It is applicants' contention that the tariff can
not de 1nterpa:o'céd. as providing ihis privilege, and slso that
refrigerator cars should not be kept out of the tramsportation
service and employed as cold storage plants for consignees who

211 to unload within the free time limit. Eowever, delays in




unloading this olass of perlshadle Lreight are not of frequent oo~

currence in Californis.

The paragraph proposed is now in effeot on in‘gorstato

tratfic and alse within all states of the United States exocept
California. '

Protestants offered no testimony in oppositidn to the
changes, but in thelr oross-examination of witnesses and in the
arguments contended that refrigerated leas-than-carload shipments
should be glven the same protectlion d.urin_g the period of unload-
ing as is provided for stralight carloads of perishable freight
under the provisions of Rule 225 of Seotlon 2 of the tariff, which
rile provides that the bunkers will be three fourths full upon ar-
rival on the dellivery tracks. ‘

Applicants amended the petition =mmd stipulated that Par-
egraph (E) of Rule 630 would be governed by the same service and
unloadi:;g'privile'ges a3 is now provided for carload ahipzhents une-
der the provisions of Rule 225 of the tariff. Protestants approv-
ed the stipulation and withdrew all objections.

After careful consideration oX al:;. the evidence wo are

of the opiﬁion that the application as amended should de gﬁr:antod.

The National Perishadble Freight Committee, by R. C.
Dearborn, Agent, on behalf of all interested carriers having’
£iled an application for permission o publish and establish
Paragraph (E) to Rule No. 630 of Perishable Protective Tariff
No. 3, C.K.C. No. 2, and a regular hearing having deen ﬁeld; and.
basing its conclusions on the opinion which precedes this order,
IT IS EEREBY ORDERED that the sald application as




amended at the hearing be and the same 1s hereby granted.
Dated at San Frencisco, California, this Zf‘ aay
of August, 1927. | \
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