DECISION No._ /P2 ¢a {r;;wf”;[;;yli i o T
ITTORE TEE RaIIR0LAD COLAISSION OF TZE STAIE OF CALIFOLN i

DITROLIA STACS COMRANY, a co-partnership
concisting of M. F. Guxdmer and IZlmer C.
Gexdner,

| Cownlainent,
Case Ko.2247

V.

Ae Ti. VAY cxd CSOEN DOZ STAGE CURANY,

Defendant.
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2. S. Witcrell, for Coaplalnant,
Je ve Coirns, for Defendant.

3Y T2 COLLISSION -

¥, . Gordner end Zlmer C. Gardner, o co-partnexsalyp, oper-
2ting under the fictitious neme of Petrollia 3tage Company, an
automobile passenger and freight service between Ferndale ﬁnd
Jpoer lottole, in the Counsy of Eumboldt, complain ageinst
ALe §e oy oporating an cutomobile f£reight lire between Ferndele
and Upper iatiole, clleging that saild 4. W. VWay nras caased to
operete ag a corrier over and haes abandoned seid route; that
compleoinents hove invested some twelve thousend dollars in their
business for tihe purnose of caring fox their,obiigations es
imposed by their certificeve of puﬁlic convenience and nececsity
gnd have foithfully and fully complied witk their schedules and
all otrer obligations, regularly overating their freight and
possenger service over the aushorized route; that the volumne of
froight aveilable Lor carrioge over the route is not sufficlent
to justify the operation of two tronsportation lines; that
compleincnts are zow able end for the last three and one ralf years

have been fully cering for the transportation of all traiflc

aveilable on said route; ond that by the defendant's holding of




2 certificafe of public convenieonco and necessity the rights of
complainants over sald route are Jeopardized. Complainents proy
for an oxder of the Commiceion cancelling the operative rights of
defendant insofar of same cover the territory between Foxndale
snd Upper iztiole.

Defendant duly filed hrisg answer hercin denying the

matoricl allegstions of tho complaint.

4 public hearing on this complaint wes conducted by
2xeminer Tondford at Iurexs, vhe motter wﬁs duly subnitted and
ie now ready for decision.

Ilmer C. Gardmer, one of the complainents, testified
+hat the copartnerskip, opersting under the name of Petrolia
toge Compeny, hed originally secured its operative right by
transfer from Ceo. .i. 2rice, soii transfer heving veen duly
atihorized by the Rwoilroad Commission; thet continuous operation
znd baen conducsed in the casrrisge of passongers, freight,
exoress and meill; thot there hwas beend No operation by defendant
excepting two loads of pipe and comp aquipmont heuled to Scott
clley; end that defendent has not gerved the vublic norxr mainteined
eny stotions ot either Ferndale or Upper linttole. Titness further
testified that his co-pdrtnership nas mointaoived sufficlent
equipment ot all times to serve the public, there being always
two units of equipment in operction znd from two 1o four resexve
tracks avallablo. I% is the opinion of this witness thﬁt tihere
is pnot sufficiont sreffic ovailable beiween Ferndale cud Upper
>
estimasing that from 800 to 1000 pounds of ontoound freight deing
+he average daily cmount offered Zox tronsportation and o lesser
amount moving into Ferndale, resulting in & revenue of avyproximate-
iy $700 per monta.

Torrest Gardmer, residing at Upper Mattole, testified that
defendent had not maintained any regular service beiween Rorndanle
end Tpper Mattole during the last live years, witness having been
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exnployed ce o driver for the Petrolis Stege Comeany during o

vortion of such period. Witness kunew of freight having been

consigred to defendant ond such freight being handled over the

Potrolic Stage Compeny. During the veriod that
employed 28 & driver there was never more froight
rfered for transportation than could ve properly cared for by
the Retrolic Stage Line.
. T Gardner, one of the complainants and & co-partner
in the Petrolie Stage Conmpeny, testified tThat there was not
sufficient business votween Ferntale end Upper attole to justify
the vrofitadble operation of more then one svage line. |
C. larkeson, opereving & genexcl merchandise store av
Porndole, stated that he had beenm ten yoears in bucsiness and nad
customers clong the route boitween Ferrdale gnd Upper lattole;
that ne xuew of the Petrolic Stoge Company service but kad no
knowledge of any sorvice being overated by defehdant on zuch

»

route. Witness has freight heuled by Fetrolia Stage Company
every 4oy, amounts varying £rom 100 pounds ¢o one half ton. at
one time lumber was offered to defendant for hauling dbut no
kauling was done.

frod Zall, rosiding at Petrollia and employed os o driver
by complairants, testifled no had boon employed by the Zetrolisn
tage Compony Sor four yoars, throe yearcs of which was continuous
service; thet ne hod no knowledge of defendent operation, aos
althougn on the road preactically deilly as o driver ke had not
geen defendant's trucks; that ne knew of no office meinteined
by deferdant in Ferndele; eond that defondant picked up freigat
a2t the DPetrolic Stage Compony's stetion ot Ferndale destined
to vointz on kis line betwoen ZTureke and Forndele snd 21s0
delivered froight to csuch voint whexn destined'to poiﬁts on %the
line oZ tvhe Retrolis Stagze Company.

G




Wecley E. Roscoe, Postmaster at Usper iasttole and Valter

, o resident of Petroliaz, testified they rod not knowm

of cny truck overation by defendant between Derrndale and Upper
inttole during the post five yesrs. 3y stipuletion it wa.s

agreed trat tho testimony of Jomn Stewart, Harold O'Leary and

willism Regmoldc, residents of DPetrolie, woald be similar to

thet of Walter Stewart.

Le We Viay, Gefendant, testified that he wae the proprietor
of o freisﬁt trucking operation conducted under the fictitious
neme of Tay's Ferndcle-Lolota=Burexa Iroight Service; that
regulerly scheduled service was opercted between Zureks ond
Terndale; thot his operations were established vrioxr to the
Commission's request for the filing of tarifds ond thet original
voritis woée £{1ed and sccevted by the Commission in which the
servico botween Ferndsle ond Upper listtole, including Capetown,
Detrolia ond “nion Mostole as intermediate points, was to be
ziven wacn locds and roeds would permit; that he has at all times
and now stonds reedy and willing to transport all Lreight in
cceordence with his tariff vprovisions, heving ample focilitles
and ogquipment to satisfactorily hendle 2ll business offexring;
and that although some business hed been offered 1t had been
tondered ot rotes less then his pudlished taxiff end the business
had moved by contract <carriers. Witness further testified that
ke had mede o vorbal agreement to exchunge dusinecz at Ferndale
with the DPetrolia Stage Compeny, 2ll freigat originating at
Zureke and destined %o points beyond Forndale being twrned over
to %re complainants for transportetion from Forndale o destination,
end all freight origineting on the line of complainanis between
Upper Yettole and Terndale when destined to Zurek: being
delivored to defondant at Ferndale for movement to 1ts Zureks

gestinssion. Witness cleims this arrangement has not always

been adhered to by complainzntz and that in come instances truck

losd consignments heve been zoved To destination on defendant's
e .




operative line.

Geo. Tartlett, o witness for defendsnt, testified he
hod been employed by defenéent sinece 1911, the lost threo or
four years ot Mansger of defendant's truck lines and gaxages;
thet ot 211 times defendent hod sufficient available eguipment
$0 overate his truck lines; ond that he knew of no business
hoeving been hendled on the Upper liattole Troute excopting two
loeds of apvles in the year 1922, although he Ifrequently rad
beon reguested to bid on the movement of freight but has slways
advised vrospective customers of the tariff rates os filed
with the Commission.

+~her testimony wes offored, some xolative to the cheracter
of service performed by the complainont and as to the transpor-
’ tction of freight, by uneuthorized corrlers, which was not
matericl %0 tho issues presented herein.

It appesrs Irom the record herein vhat the operations of
defendent were boing conductoed vrior to the advent of the
Comnission's Jurisdiction over the operation of cuto stege and
truck Lines ss conferred by the provisions of Chepter 213,

tetwes of 1917. The first tariffs £iled by defendant, iIn
esvonse o the Commission's General Owder No.47 requiring the
£iling of variffs, covered'rogular operation vetween IZureka and
Perndele, and also between Forndale and Upper Mattole, serving
the intermedicte points of Capetown, Petrolic and Union lLiattole,
the Ferndole-Upper Mattole service boing of o tonnage rate and
applicable when loeds and roads would pormit cuto trucking.

ohis terlff was first issued on June 1, 1917, t¢ be cffective

June 1, 1917, filed as supplemenﬁ X0.2 t0 C.R.Cs No.l. Subsequent

seriff f£ilings have included these rates, and such are of recoxd
witk the Commiszion at this time.
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The evidence shows no refusal on the vart of the defondant
or nias employeos to tronsport freight ot kLis published rates
weenever same noy be offered by the public under the load con-
ditions specified in the toxriffs, and the fact §p9t but Lew
loads rave veen so oflered, or transyorted, does not  Justily
an ordex ¢of thic Commission directing thoe surrender of a rigat
recognized vy vhe legizloture ags existing at the time of the

3

enactment of Chapter 213, Statutes of 1917. Neither does the
testimony purporting to estoblish the fact thet thers is not
suflicient trorflc betweon Ferndale oxnd Upper lattole to Justify
the operetvion of two freight lines Justify an order directing
defordant to suspend his authorized service in accordance with

his acqguired rignt and tarifl orovisions. This is not & proceed-
ing in which defondent 1o seeking to sell, transfer or othorwise
digpose of his operstive rightc between Ferndale and Upper lLintiole

and the protest of complainents zgainst such action on the wort

of defexndant is not an issue nerein, no aepplicetion for such

authority veing before the Commission.

Afver full consideration of <the recérd Lerein we are of the‘
opinion axd hereby Iind as o faet that the operatiom of defendant
de Wo Vay vetwoen Forndale and Tpper Liattole have béen conducted
in accordance with the ofler to the pudlic as contained in his
vublished tariffs s lawfully £iled with this Commission. The
complaint will be dismisced.

Q. 2 D2 T R

3

4 publie hearing having been held on the above entitled cone~
Plaint, the matter having been duly submitted, the Commizszion being
now fully advised and basing 1t¢s order on the finding of fact as

cppecring in the oplaion waich precedes thic oxder,




T 1S YERIZY ORDEAED that this complaint be ond the same

hereby' is ‘gismissed.

, . e
Deted &% San Franciseo,Californic, tals /f day of

iugust, 1927.




