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~y r.EE COMMISSION: 

OPINION --------

Case No. 21'15. 

, 

~e oomplaint horein involves certain oharges at-

tempted to De made DY defendant for bold faoed listings in 

its telephone direotory and tor adve~t18ing matter. wh1eh 

oomplainant desired to .b.,ave included therein. It 18 alleged 

that the telephone direotor" published "07 4e~endant is a neo-

essary incident and part of the faoilities of oommunioation 
furnished. "0,. defendant to its subsoribers, and is req't11red 

and is an essential and integral part ot the telep.b.one busi-'. , ,~r,/ 

'ness ca.rried on by defendant. It is further alleged that a 

'olassified business telephone direotor,y, listing subscribers 

under elass1~1cat1ons showing the particular business or 00-

~'eupat1on of said. subsoribers. has been :pub~ished and is also 

required in connection ~i1th tbe public servioe rendered b~ de~ 

fendant. For this service, 1 t is al.leged. defendant haa .8~ 

-l-



tab118hed SJld maintained a rate f'or advertising in said olas-

s1fied business d1rect~ of $50.00 per month per half page, 

which charge defendant is alleged to have increased to the 8'Ql1l 

of ~250.00 per month wi tC.o'C.t au thon ~ frcm this Commission. 

It ls alleged tb.at f.rom other firms than compla1nant the charge , 
of $50.00 only per hnlf page 1s still demaDded. This action 
18 alleged to constitute an unreasonable difference as to clas-

sea o~ serv1ce, in violat1on of Seotion 19 of the Public Ut111~ 

ties Act,. and alao to consti t"a.te an UDla1Jt-al charge and 1noreaa. 

in the rate w1thout author1t.1 of this Commission. 

It is :further all aged the. t defendant has also wi thout 

authority fro-m this Commiss1.on ra1sed th erates and charge. tor 

listing the name of complainant as a. subscriber of 8ald tele-

phone direotol1" in bold faced, black tYJ)e fiom one dollar per 
, ' 

month to five dollers per month, wJ:r1oh, 1 t 1s 8l1~,ged, const!-

tutea a change in the rate in violation of Sections 15 and 63 

of the Public Utillties Act. The prayer ls t~t the defendant 

be ordered and required to accept trom complainant, and pub-

lish in the classified business directory of said defendant 

the advert181Dg matter offered by complainant at the rate and 

charge of $50.00 per halt page per month, and to inolude 1n 

said advertisement the names and addresses of firms and corpor-

ations engaged in a 11ke and sim1lar line of busines8 in the 
• local1 ty. It 1s furtJ:.er prayed the t this company be ordered 

to oharge and. oollect :tram complainant and 1ts other subscrl~ 
ers tb.e S'tlm of one dollar per month onL,. for printing the name 

of complainant and said other subscribers 1n bold faoed, black 

type 1n said d1reoto17 1n place of :live do'llars per mon~ It 

ls also prayed that this Commission require defendant to ref~4 
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to oompla.1Il8nt &1.1 amounts in exoess of one dollar per .month 

oollected and reoe1!ed by defendant from oomplainant for sa1d 

printing of oompla1nant's ~ in bold fsoed. blaok t,ype in 

e.a1d directory. 
• Believing that it d1d not possess 3ur1sd1ction over 

the advertising rates mentioned in saidoompla1nt~ this Co~ 

mission dismissed the aame. but the Supreme Court ot this 

state. upon pet1 t10n of this complainant, 1ssued 1 ~ wn·t of 

mandate, directing th1s Commission to take and exerc1se ~ur18-

diotion ov.-er the subject matter of said complaint (08J.1forn1a 
-

Fire-pr~of Storage Co. v. Brundige. et 81., 199 cal. 185). 

~s Commission, therefore, issued an order setting aside its 

order of d1 sm1 Baal and e. .be ar1ng was t bereafter .had. before Com-

m1ssioner ~~dige, at w.hioh t~e testimony was 1ntroduced. 

Subsequently, briefs were f1led by both parties to thie pro-

oeeding. 

Subseq'0.8nt to th e 1SS'Q8.D.(l6 of the wr1 t of mandate b;y 

tbe Supreme Court, as above mentIoned, this Comm1ssion 1ssued 

its General Order No. 74, d1recting telephone oompaniea pub-

lis.b1ng directOries wi tl:.1n this state to file wi th this Commis-

sion their schedules of rates and oharges for classifIed liet-

1ngs and advertising service in the1r telephone director" or 

directories~ toget~er With all classifications, rUle8 and regu-

lations appertaining thereto. :B:r 8ubsequent orders (General 
-Orders No. 74-A and 74-B) the ttm. for filing said rates and 

charges has been extended, but exaept for said axteuaion of 
time, said order remains in full foree and ef~ect. 

~e test~o~ presented in this matter d1s0108es that 

ti:.e allegat1on, that defendant has charged the rate o~ $50.00 
. . 

per balf page per month for advertis1ng in its director,y 18 not 

strictly true, but that sa1d oharges have been e~ed trom 
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time to time, and have been varied sinoe Maroh, 1920, from 

$40.00 per half page per month to $50.00 per o:ce-thi:rd page 

p~~r month with correspondingly different charges for d1!fer-

ellt sizes and classifications of advertising space. It waa 
also shown that the comple.1nant had not itself ever oontraoted 

wi th the telephone company for one-hel.! page advertising, 

but that it had at one time contraoted for a one-ninth portion 

of a page at a rate th&n in force. ~e testimony also shows 

that complainant's desire was in fact to have inoluded in a 

single half-page advertisement the names of five separate and 

different organizations doing a business similar to that of 

oomplainant, with whieh desire defendant refused to comply. 

The testimony further 5howa that this company did attempt to 

increase its rat. for black :faced publication to $5.00 per 

month, b.ut also that the rate had been oha:cgod from one dollar 

to two doll&ra as early as 1922. It is oontended by defendant 

that the advertising section of the telephone d1reotor,y is en-

tirely distinot trom its public utility serVice; that adver-

tising therein is not confined to telephone subsoribers; that 

the contraots :for telephone service and for advertising are in-

dependent and unrelated, and that unless its operations in this 

regard should impinge strictly upon the utility servioe~ the 

Cocmission would not be justified in interfering with 8a14 ad-

vertising service. 
It is further contended that the Supreme Court; in 

reqtt1ring this COmI:l1ssion to take jm:iadiction in this matter, 

aocepted and aoted upon as true oertain allegations of the oo~ 
plaint which it is alleged are now demonstrated not to be in 

faot. 
Complainant admits that certain of its allegations 

are not in accord With the facts. but contends that the mater1-
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al allegations of t~e ~omplaint have been shown to be substan~ 

ti811~ ~orrect. to-wit: that ~here was an attempt by defendant 

to increase its advertisiDg rates and its rates for _bold 'faced 

listit1gs in 1 ts directories Wi thou t au t.b:Ori ty fr,om this C0mm18-

sion in violation ot Section 63 of the ~blio utilities Act •. 

Inasmuch as the evidence shOD that no .oontract along 

the linea speoified in the complaint was ever in force between 
complainant and defendant, we believe that this oompla1nt must . 
be dismissed in so far as it alleges a violation ot the statute 

for the alleged incr~ase of advertising space rates. OUr Gener-
al Order No. 74. above mentioned, is, we believe, 'in complianoe 

wi th the mater1al matters contained in the order of the Su.preme 

Court in the mandate proceedings herein • .. 
Wi·th reference to the pra:v&~ o! th.~ ecm:pla.inant for 

an order of this Commission d1reet1ng de~endant oomp8n7 to 11Bt 

11.a namo in bold :ta.c. type in the sJ..plla.bet1osJ.. Boot1on of it. 

d1rector7, and oharge a rate of but one dollar per month; refer-
enoe is made to a reoent decision ot tb1s Cocmissi~n in Applioa-

tion No. l3~02, (Decision No.' 187.67). In that decision the ao~ 

missi~)n authorized defendant company and certain other public 

utili ty telephone companies to discontinue the practice of insert-

ing ill their telephone directOries bold face type listings in 

the ,alphabetical aectioIlS and of ente~1ng into contracts f~r 
such service. in order to facili tat. and expedite the 'OS. o~ 

their directories b~ suoscribers and tee public generally. In 
vie. of the authorization granted to defendant compsn7 in said 
deciSion, tbjs Commission cannot now grant the prayer of oom-

plainant here1~ tor an order along the lines ab~ve mentioned, 
aDd S~1d pr£.yer Will" there:fore, 'be denied. Tho a.uthorize. tion 
contain~ in DeciSion No. 18767 wae granted for good cause 
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and DO reason exists for the modifioat1on of said order of 

a:u.thori za t ion. 

In view of th~ peoul1ar s1tu~tion involved herein, 

an~ o~ t~e q~estiono of jur1sdiotion whioh were involved.snd 

tbe teatimon~ adduoEld ioElrein. we do not 'believe that repara-

tion should. be granted 'to oOI:lpla1nant in oonnection with the 

charges for bold fe.cicd listings. The test1mon~ herein is of 

HO I:leager a. nature on 'this point that we do not believe that 

we would be justj,,j:ied ~ln issuing such an order. 

ORDER --- --
Co:npla'Lnt htl'ring been ::ade as above ent1 tled; hear-

ings l:.aving beeD. had; l>riefs having been filed; the matter 

ha.ving 'been su'b!~i tted,. a.nd the Commission being fully into:rmed 

in the pret.:lises" 

IT IS HEREBY ORDERED that this complaint be and tbo 

same is hereby dismissed. /;s--
San Frtl.ncisco, California, this 7 day 

~hitt:: 
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Commissioners. 


