
Decision No •. ~ ~ (72 

~ .. " . 
BEFO:aE ~ RAILROA.D Coma:SSION OF TEE STA~ OF CALIFORNIA 

In the Matter ot the Application ot 
SOUTHERN PACIFIC COMElNY tor an order 
authorizing the const~etion at grade 
ot So 5:pur track in, along and aero cs 
Hendy Avenue in the City ot S'tl.J:l:QyVa.le, 
County.ot santa Clara, state, of ca11t­
ornia., 

) 
) 
) 
) Applicat10n No. 13956 
) 

~ 

H. W. Robbs, tor App11c~nt. 
J. A. Dowling, tor Union Pa.vi~g CompaD,J'. 
Al'thur G. Shoup a.nd Louis Oneal, for 

Joshua He~ Iron Works, Schukl & Co., 
Advance Rume~ & Co., L1bby,McNeil & Libby, 
c. c. ~auld1ng, Centra.l Laundry Compa.ny J 

The Jubilee Company. 

BY TEE COltMISSION: 

OPINION 

A~plioant herein requests authority to oon­

stru.ot, :maintain a.nd. ope:re. te in _ the City ot S'tl.J:l:QyVale, 

County of Santa. Clara, State of Cali fo J."lli a, a spur track 

a.t grade across Hcmy Avenue, to be used a.s an industrial 

track to serve a plaut to be operated by the Union Paving 

Co~~. 

A lIubl1e heanng was held before :Examiner 

Va.ughan a.t Sti.nDyvale, the matter was duly subm1 tted, and 

is now rea.~ for ~ec181on. 
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At the hearing certain pc.rties a:::n)cc.rod in protest to the 

granting ot this al'Dlic&t1on on the gro~~ th&t the ~lant to 

be opera ted by ~:PlJlico.nt t:.nd. which this spur would. serve woula. 

constitute a public nuisance. l;/e d.o not 'believe t:aat we can 

or should. ~eny an ~pplication to cst~bli~ a crossing at grade 

upon such a groun~. i 

The necessary franchise or :parmi t :tlas been gro.nted by the 

~oard of ~rustees of the ~ity of Sunnyvale tor the construction 

of se-iet cross1nc and the record. shows that the h:J.zard. will not 

be ~tcrially increased at the point o~ crossing, an~ that the 

connection sought to be inztalle~ is ~cason~'bl1 practicable and 

that the business which may rcason~bly be expected to be 

received by the ~pp~1cant over ~ch connection is sufficient to 

justifY the expense tAereo~. 

It tuxthcr a,pears to us trom the reco~ that it is neither 

reasonable nor p~ctic~ble at this time to provi~ a e~de sep-

:?.ration or to :lvoid. a gr~Cl.e cross1ng ::.t the point mentioned 

in the application \7ith s.~ia. Eend.y Avenu.e. It is our opinion 

that the a~plioation Should 'be &rante~. 

O!?DER 

Application as above nzme~ ~ numbered havine been 

tiled with this Commission, a ~ublie hearing having 'been held 

thereon, the matter having been d.uly zubm.itted, s,J:ld 'being now 

ready tor decision,--

IT IS HE?EBY ORDSEZO tb.a t permission and. authority be, 

c:.nd the so-me is he raby gran ted. to Southern PacifiC Company to 

oonstruct a spur track ~t grade across Ren~ AveDUe in the City 

of Sunnyvale, Co~ty of S~nta Clar~, State of Cali~ornia. in 

tho location ~ere1no.:tte= :particuJ.arly d.escribed. and as shown 
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b7 the map. Coast ]ivis1on Drawing 234l2, attaohe~ to the a~­

plication, from the main line traoks ot tne Southern Paoiti0 

Com~a.ltV' in the City ot SWlny'V'ale, ~ounty ot Santa Cla.ra, state 

o~ ~itor.a1&, across Ren~ AV8Dne, to a ~aroel ot laDd on the 

northerly line ot Re~ Avenue d1stant thereon 1,304.95 ~eet 

westerly trom the westerly line ot C&litorn1~ or Fair Oaks 

Avenue, thence northerly and parallel to said Ca11for.aia or 

Fa1r Oaks Avenue 475 teet, thenoe westerly and ~arallel to 

Sai~ i1ne of Rendy Avenue 320.80 feet, thence southerly and 

~arallel to said line ot californi& or Fair Oaks Avenue 475 

feet to sa1~ westerly line ot Hendy Ave~e, thenoe easter~ 

and along sa1~ line ot Hen~ Avenue 320.80 ~eet to the point 

ot commencement. ..u:'::.s shown on ma.p:"ot layout 1'repared b7 
•• the Southern Pac1f1e Company and dated JulY 6, 1927. on tile 

in the ottice ot the City Clerk, to which reference is hereby 

made tor ~th~r particulars. 

The above crossing shall be identified as Crossing 

No. lX-39.1-C. 

Said crossing to be constrncted, sub~eot to the tol­

low1Xte condi tiona, namely: 

1. The entire e~ense of const~cting the oross1ng 
together with the cost ot its maintenanoe thereafter in 
good and ~irst-class condition fer the safe and eonvenient 
use ot the ~ub11c, shall be borne b~ applicant. 

2. Said ~ross1ng shall be oonstruote~ equal or su~erior 
to tn8 shown as StandaN. No.2, in General Order No.72 o~ 
this Sommiss1on, ~ $hall be oonstructe~ without ~per­
elevation an~ of a width to confo~ to that portion ot said 
avenue now grade~t with the tops of rails tlush with the 
roadway, and with !rades ot approach not exceeding two (2) 
:per cent; shall be protected by a suitable crossing sign .. 
and shall. in every wa:y be made sate tor the passage there­
over ot vehicles a~ other roa~ tra!t1c. 

3. ~plioo.nt shal.l, within th1rty (30) days thereafter, 
noti~_th1s Commission, in writing, of the completion ot 
the installation ot sa1d crossing. 
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4. It said. crossing shall not have been installed. 
within one year trom the date of this order, the auth­
orization here1n grante~ shall then la~se and become 
void, unless tu.rthe~ time is grantee. by subsequent order. 

S. The COmmission resorves the right to make snoh 
:t\l.rther orders relative to the locat1o~ constro.ct1on, 
o~erat10n, maintenance and ~rotect1on ot said erossing 
as to it may seem. right and :pro:per, and to revoke its 
;pe:rm1ss1on if, in its ~udgment, the ~ubli0 eonven1ence 
and nece8sit~ deman~ ~oh action. 

The authority herein gra~ed shall beoome effeotive 

on the date hereof. 

/~ 

Dated at San Francisco, california, this ~ 

4aJ' 0:1: F 1927. 

CoJiiJii!ss1oners. 
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