Decision Noe___ [ F7 7L

BEFORE THYX RAILROAD COMMISSION OF IEE STAIE OF CALIFOENIA,

In the Matter of the Applicatiorn of
CAIIFORNIA EIGHWAY EXPRESS, a corporation,
for a cextificate of public convenience

and necesgity removing cexrtain exceptions
and limitatiorns as to its present motor
freight sexvice within the territory Fresno,
Paso Robles south to Ios Angeles for the
trensportation of Household Goods, Pianos,
Trunks, 3Baggage and other Personal Zffects,
also 02%ice and Store Fumiture, Fixtures

Application
apd Zsudipment.

No. 12667.
also

for a certificate of public convenriencs
and necessity to extend south from Ios
Angeles to the State's boundary, its. present
woter freight service in ope*ation Ios
Angeles and noxrth.
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Warren E. Iibby and H. N. 3lair, for Applicant.
E. W. Kidd, for Motor Transit Company, Protestant.

D. W. Tayre, for Pacific Electric Railway Company
and Visalia Electric Reilway, Protestants.

Eenry J. Bischoff, far Coast Iruck Iime, Motor
Service Express, Oppenheimer Truck Iine, Warner's
Hot Springs Freight Iine, Julian Truck ILine,

Vischer's Truck Line, Borderland Express, Ray Trans-
Lor Company and Zgcondide Truck I.ine, Protestants.

BY TEE COMMISSION:
CPINION

In this proceoding applicant, Califormia Highway Exprese,
a corporation, sgecks the elimination of certain restrictions

imposed by previous decisions of this Commission under which




cexrtificates were grénted to applicant for the transportation of
household goods, ete., amd to enlarge its operations over 50

additionel routes without restriction. Applicant also seeks

lateral rights 25,miles on each sife of the highways to be traversed,and
wishes. speclfic lateral routing to maxy points, including

extensions of service to points south and east of Ios Angeles.
Applicant in addition asks authority for the consolidafion anl
waification of all its operating rights.

Drblis hearings herein were conducted by Examiner Austin
at Ios Angeles, at which time the matter was duly submitted and
Xow is foaﬁy for decision.

Applicent is now in possession of three certifioates for
the transportation of household goods, etc., between Ios 4ngeles
and San Francisco. By Decision No. 10063 on Application No. 7376,
dated Februaxy 8, 1922, and supplemental order (Decision No. 10904)
under dete or sugust 24, 1922, applicant was 5réﬁted e riﬁut w |

transport houa;hold goods, ets., betweon Ios Angeles and San Fran-
ciseo via the Valley Route, except between Sen Fronelsco and .
Menteca, with the further restriction that no tfanaportation be-
tween intermediates should be performed; and further, that any ser-
vice condueted between Ios Angeles and Fresno should oonsist
only of wsed household goods shipped from owner to owner, and not
intended rog resgale.

By Decision No. 11291 ox Applicstion Ko. 7565, dated
November 29, i922, applicant was permitted to establish service
between San Francisco amd Ios Angeles, exclusive of the terminals
named along the Coast Routé, and restricted from business between

Sen Franciseo and Sen Jose, imclusive, between San Miguel and

Oreutt inclusive, and between Santa Barbare apd Ios 4ngeles inclustve.
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By Decision No. 15085 on Application No. 10208, dated
June 22, 1925; applicant was grante& & certificate authorizing
through service via the Coast Route between Ios 4ngeles and San
Francisco, and 25 miles laterslly from the highway, anéd also be-
tween Bakersfield and Sen Iuls Obispo, between Bakersfield and
Pasgo Ro'bles, and between Visalia aud Paso Robleé, and denying
éppliéa.nt's recuest for removal of other restrictions,impo‘sed by
Decicion Xo. 11291, and also denying certificate for the more
than 50 routes inclnded in the instant applicition.

BY its present proffer, applicant seeks a certificate
anthorizing warestricted service over both routes, and in addition,
routes reaching San Diego, the Imperial Valley and intermeliates,
and many other pointé, ell on the same uprestricted basis.
Applicart has presented & schedule of rates and disgtances dy
points and routes, which appears to be conmsistent with the rate
gtructure fixed for applicant by this Commission in previous
decisions. The raves are generally higher than those of pro-
testant ocarriers. Applicant proposes scheduled service hetween
Tos Angeles and San Framoisco by both routes, but only a demand
servi ce &s to other ﬁoints.

The grauting of the application was opposed by a rumber
of general freight caxrriers affected by the routing and service
proposed by applicant, but was 1ot opposed by any other certifi-
cated carrier of the épecial commodities generally charscterized
a8 "household goods™.

) Thexe wa.sﬁno testinony except that of Chester A. Nelson,

president of applicant corporation, in support of the removal

of restrictions between San Francisco ahd mentece or San Francisco

and San Jose or San Miguel and Orcutt, except remote mention




of destinations within the probibited territory in exhibits filed.
The restriction imposed on applicant's operationm

between Sante Barbars snd Los Angeles was &esigned to protect

the operations of the Los Angeles & Sante Barbara Express and

the Ios Angeles & Oxnard Express, anf its - removal was denied

in Decision No. 15085 because of lack of showing of public necessity

for this service of applicant. Support foxr the modiiication

of this perticular reétriction is found in the testimony of
A. J. Cremeer, F. M. Brock, R. R. Sutton, Rodney S. Sprigg and

Benjamin F. Ferris, all warehousemen of household gools and
all con&uctiﬁs non-~-utility service for the transgportation of
howvsehold zoods to and froxr thelir own warchouses and various other
points. Their testimony shows demand for transportation
facilities to points north and east of los 4ngeles, points now
served by the carriers protected by the restrictions. It is
significant here to note that nelther of the carriers p»rotested
the gramting of the pregsent application, 2nd it was the testimory
of Mr. Nelson that the president of the Ios Angeles & Santa
Barbara Motor Express coxtinually refers~deménds upon his own
line for the transportation of household goods to applicant. It
is apparent fxrom the record that neither of these carriers needs
any protection from applicant so long as applicant's business is
confined to the commoditlies specified in the application. The
same situation is practically true of the operation between
Tos Angeles arnd Bakersfield. Neither of the carriers now
benefitting by the restrictions imposed upon applicant's service
protested their removel or even appeared at the hearing.
Applicant f£iled at the hearing its Exhibit No. 2,

showing all the movements of household goods,‘etc.; sonlucted by




the Re& Ifine Express between Jamuary 1, 1926, and August 24, 1926,
in support of the necessity for removal of restrictions between
Tos sngeles and Sante Barbars and Ios sngeles and Fresno. This
exhibit shows that. Id.ﬁ:ring that time there were 339 vmovemen’ts.,

and that approximately one-fifth of them were t¢ points within
prohibited areas.

The Red Line Express ls oplemted by Chester A. Nelson
av& R. W. lacey, co-partuers, and has conducted private trans-
portation of the commodities nmamed im the application for a
pamber of warehousemen who are stockholders in the California
Eighway Express axd who became stockhelders to aid in establish-
1ng long dictance service other then that rendered by their own
equipment, which is used and will continue in use for short
local hauls. It was admitted by the five witnesses presented
by applicant that public service was needed by them only when
they bad hauls which they 414 not choose to make themselvss. A1l
of the movements msde for them by the Red Iine Express froun Jan-
wery 1 to August 24, 1926, are shown in apbucant's Exhibit No.2.
Teis exhibit shows the largest number of movements ('%z) were
between ILos Angeles and Santa Barbara and intermedistes. The
bulk of all movements was for distances in cxeess of 25 miles.

% shows almost negligible movement bvetween points in San Diego,
Riverside, San Bernardino and Orange counties, the grestest
pumber (12) being $0 San Diego.  The exhibit (No. 1) filed by
the Paséde;:a Transfer & Si orage COﬁ:pemy &8 to its mo%ementa-. is
very similar. The dbulk ¢Z the movements wes to nearby points.

It appears to us thet the Tecord justifies owly the

removal of'the restrictions now imposed on applicant between Ios

Angeles end Sants Barbara, anmd between Los Angeles and Bakeraﬁeld.,
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vocause of the continuity of demand shown by exhibits and

witnesses. AS %0 other restrictions, the record does not
1 ]

orosent sufficient evidence to remove them.

-

Proviovsly applicant has lncluded in als operation
delivery five miles on either side of the highway traversed,

and this will be graonted in the present oxder.

C R D = R»
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California Tighway Zxprecs, & corporation, having

nede avplication to the Railrood Commission to remove coxtain

restrictions upor its operations beltween Loz Angelos and San
Frencisco, and for o certiiigate to operate automodvile service
for the traonsportation of ousehold goods, ete. belween Lose
Argoles and various termini, and for unification of its éntire
service, & pudblic heoring hoving veon held, the motter having
beer duly submitted znd now being ready fLor decision, |
MRS XAIIRD4 COLZISSIQN COF JEE STaAlz OF CALLE "ORNIA
TERESY DICLANES that public convenience snd necos sity requmre
the oneratiokr by spplicant California Iighway Express, o
corporation, of an automobile service Ifor the transyoriation
of household goods, ete., (a3 dofined in Decisions Nes.10063,
11291 and 15085 of taic Commiscion) betweern Zos Angeles and
Santa Derbera, inclusive, and inzefmediates,'and"betWeen Los
Angoles snd Sakersfield, inclusive, and intermedintes, ovor the
seme route as now traversed by epplicent wnder authority of

tais Commigsion, and five miles on each side thoreof; and




I? I8 ZERITY QRDERZD thet o cervificete of nmublic
convenienéé end neceséity therefoxr be 2nd the same hereby
is granted to 3ald cpplicant Celifornic Hiéhway Zxoress,
2 corporation, as an enlargement of apnlicant’s present
service, and as o unified vortion thoreof, sdﬁject to the

following conditions:

I. Applicant Californio Higaway Exproess, &
corvorasion, shall L£ile with the 2ailrocd Commission,
within o verlod of not to exceed ten (10) days Zrom
Gate hareof, its written accentance of the
cortificete heroin graonted.

I. Applicant shall file, in duplicate, within
period of no%t to excead twaxty (20) deys from
date nereof, variff of rates and tinme schedules,
such tariff of rotoes and time schedules o be
identical with those attached t0 the application
nerein, or raves and time schedules satisfoctory
To the Roilroad Commission, and shell c¢commence
overation of seid service within o period of not %o
exceed sixty (6o deys from dote hereof. -
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III. The rights ond privilegss norein suthorized
oy not be seld, lezsed, wronsierred nor casigned,
n0r sorvice thereunder discontinued, unless the
written consent of the Roilroed Commigssion to such
sale, loase, transfor, =ossignment or disconvinuance
has Lirst been secured.
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IV. No wvehicle may be operated by applicant
herein under the authority hereby granted
uwrxless such vehicle is owned by applicexnt
or is leaxsed by it under = ¢ontract or
agreement on a basis satisfactory to the
Redilroad Commission.

IT IS EEREBY FURTHER ORDERED that the remxoval
of other reéfriotions‘ heretofore mpoaéd. upor applicant?s:
service be and the same hereby is denied. ’

IT IS HEREBY FURTHER ORDERED that in all other
regpects thé'applioa.tion herein be and the same hereby is
denied for want of Jjurisdicti on.

Por all purposes except as hereinbefore spec~
1f1ied the effective date of this order shell be twenty (20)
doys from and after the date hereof. -

—

Dated &t San Franmeiseo, Californmia, thia /o

day of 28_0—-25 dres 1927,

%/W,
sioners.




