Decision No. / 7 3 .

BEFORE THE RAIXR0AD COMSSIOZN‘ OF THE STATE OF CALIFORNIA

In the Matter of the Suspension dy
+he Commission on its own motiocn of
reduced rates on ceament, publizaed
tn’ Peolific Freight Teriff Bureau Tar-
1L Xo. 88-K, C.R.C. 290, in Southern Case No. 2389.
Pacific Texriff Ko. 584-D, C.R.C. No. _
2861, aad in Atchisom, Topeka and
gantg.s}{a Tariff No. 9788-K, C.R.Ce
[+ 8 . . ' .

Platt Kent and Berne Levy, for Atchison, Topeka
_  snd Sents Fe Rellway Compeny, Respondent.
J. E. Lyons, HE. W. Klein and A. Burtoxr Mason,
for Soutnern Pacifie Company and other
Respondents not specifically represented.
¥. E. Zeller, R. B. Mitobell, and Sanborn, Roekl
& Smith, by H. 4. Sanborm, for Pasitic
" Portland Cement Company end tae Hemry
Cowell Lime & Cement Cozmpany.

Murray Bourne.and MeCutchen, Olney, Mannon &
Greens, dy Allen P. Matthew end Jomn O.
Xoran, for Yosemite Portland Cement Cor-
poration. . L

Y. G. Higgins, for Santa Cruz Portland Cement
Company. . .

BY THE COMMISSION:
ORINICX

By teriffs £iled to beoome affective July 2;5,' 1927, re~
spondents ';aroposod. 40" establish from Merced on ‘the Atohison, Te-
peka and Sante Te Railway and from Xerced Cement Plant on the.
Yosemite Velley Railroad Company, hersinafter referred to as Mer-
ced, & complete schedule of commodity retes applylng to oement
in ear loads. Upon yrotest of ae:rtgin interested mamufasturars
and shippers of cement who slleged that the rates proposed In the
tariffs \wou‘ld. wduly prefer the shippers at Merced and subject
complainants to uwnressorable prefudice and disadventage, the tar-




i{ffs were suspendsd for 120 days from July 15, 1927, the date of
the order. The Yosemite Portland Cement Corporation filed a peti~
tion in intervention, alleging thet it had recently construsted
at Mereed and was now operating a mill for the manufacture and pro-
duction of cement and was engaged in the shipping, distriduting |
and merketing of the manufactured product at points throughout the
State of Celifornmia. _
o & hoering wes held before Exeminer Geary at San Franeis-
oo August 10, 1927, and the case having been duly submitted is now
realy for our opMon and order.

Prior to the pudblication of the suapended cement rates
there have deon n¢ commodity rates from Merced. .-The ocement mama-
factured and shipped from ¥erced i3 mow £o0r the Lirst time coming
into competition with the cemex;t namufactured at Cowell, Cemexnt,
Redwood City, Norik Branch, Davenport and San Juen. The rates in
effect from the mills. located at Cenent, Cowell and Dé,ve:nport are
praqti;any thoge recommended dy this Commission in 1%s Decision

Xo. 300, Case No. 232, decided Octoder 25, 1912, With the war-time
ohaﬁges, and the rates from North Branch, San Juan and Redwood
City, sudbsequently estedlished, are on the seme general bdasis.

The Mercald rates published to decome effective July 25th
apply to the same destination points throughout Celifornia where
rates from the competing cement plants are now in effect, and our

order suspends oxly & limited mumber of the rates in the San Fran-
cinco Bay territory roughly outlined by Bay Point, Glent, Gateley
ani points between, Niles, San Jose, Grant, Newark, Mayfield, Rede
wood City, Colms, Rup and points betwsen. We d1d not suspend the
rate of 9 oents from Merced to San Franeisco, Oakland and other
tidewater points. ‘

The tabulation below, takenr from respondents’ exhidits,
gives the a4 gtances and the proyosed rates Lrom Merced; elso
f.he present rates from the competing cement plants loocated ot
Forth Brsnch, Daveanport, San Juen, Cowell and Cement. Ouly
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representative destinations are shown.

PROM Yexrced :Nortk Brs.nchE Sen Juan EDavonport
‘lm.es:Ra.tc; mles;Rs.to’ ;mleséaato ;Miles:mto :}{les:Rate

i :
Port Costa 120 f£12 . 119 12 176 11 114 1 23 &31
Xartites 116 #n 25 11 113 1 110 11 26 &} z
Bay Point 109 11 108 1 113 11 10 11 Xy T
Sen Jose 127 fllF 127 1% 49 9 & 9 90 %
Mountein ) '

Tiew w8 fIE 1T LE 60 ok 58 %% 90 o
Tos iltos 137 #11F 136 11} 68 9 51 9% %0 ok
Redwood ' .

Ccity 128 Fxx 127 1% L 9% & ok 179 ot
colma . 148 f1k 47 WE %0 8 81 8 62 8
Riles 110 #£1L 109 11 67 9% 65 ok 72 7%
Newark 116 2 115 11 6 ok 62 S 75 9%k
Bayward 119 F11 118 11 76 9% T2 9% 66 T

i Suspended ratea.

Cement milesge - Cowell milesge is nlightly loaa.
(1% Rate from Cement.

(2] Rate from Cowell.

- ”

Tae rates from Nortk Branch decame effective Juns 5, 1926,
and were estedlisbed witikrout protaat from the competing cemnt mins.
It is responlents’ contention that all of the suspended rates Irom Mer-
ced were pu:bliehed with qa.rom consideration to the rates from all

other cement plents end are pracilcally on the Norta Branch desis,
this with a view of permitting all of the Yorthern Californis cement
pills to enter the San Francisco Bay serritory and the other cansuning
narkets on as nNenr & parity of rates as distance, waler competition
and market competition would Justlfy.

Tt will de moted from the preceding tadulation that the dis-
sance from Merced, North Branch, Davenport and San Jusn to the points




on the Port Costa line are practically the same. As illustra-
tive, the distence to Port Costa from Merced is 120 miles, from
Torth Branch 119 miles, from San Juan lié niles, and from Daven-
port 114 miles, and the rate is 12 cents from Merced and n‘érth.
Branch and 11 cents from Davenport and Sen Jusn. To points on
the Coast Divisiom of the Southern Pacific, San Jose to and ine
oluting Colms, the distances from North Branch ere the seme as
from Mareed, and the rate of 13} cents 1s blenketed over the en-
tire torritory of approximately 41 miles, and these rates are
glleged to De depressed, responsive t0 the rates established into
the San Francisco Bay region many yesrs ago to meet the soctual

or potential water oompetitiome To points on the Niles route

the rate 1s 11 cents from doth North Brench snd Mersed, the mile-
age delng pre.cfioa’l.ly the sene, and 1;0 the same points from Dave
enport. and San Jusnm the rete is 9% cents, tho hauls being the
same from both poimts but 50 miles shorter than from Forth
Branch end Merced. It 1s elso to Dde noted that the rates from
Cement and Comell are oz & parity at most of the destination
points and with dut a few exceptions lower than from the other
four shipping pointse.

Respondents perticularly urged that 1t is the usaal
practice to maintain related rates from all cement ‘plgnto i
Northern Califeorniwm, that the proposed rates from Meroed are
ressonsbly coxpensatory, are xot preferential or d.iacrmimtory‘,
and that they conform to the 'adjustments generally iz o;tteot be~
tween the plants in Northern Californie. The ‘entire record shows
that the Mersed rates are made to permit the manufasturers at
that point %o eixte‘r the consuming markets on practically the dea-
‘gig of %the rates pudblished from Norih Branch, which rates, as
heretofors stated, became effective without protest June 5,1926.
Rates fwom produsing mills to consuming merkets may well be
closely releted, for the relstionship is oftez of greater impor-
tance 0 the zhipping end consuming public than the volume of
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the rate itself.
The cantention thet the proposed rates will nml-b in

ndue prejudice to protestants is not proven by this resord, for
the new competiticn to be met from Merceld, where the rates are un-

. Qex suspensiox, is no &ifferent from the competition existing at
the present time except that one edditional mamufecturing plant
has entered tho field.

XNo te#timcvm' wes adduced on behalf of the protestants,
wnd their 6nly participation st the hearing was in the qrgaif
examingtion of rospc'ndenta' uitneaaes. S o

We £ind thet the suspendod rates 4o-not" res'alt in wn-
reasonsdle prejudice and dissdvantage, that they ha.ve been Justi-
fied, and an order discentinuing this proceeding will de mtaroaQ
Our conclusions herein are without prejudice t6 smy different conm-
clp.sion thet may be reached in the two formel proceedings (Ceses
2395 axd 2396) now defore the Commission, which proceedings csll
into question the sijustment of the cement Tates ir Northern Cale
iforaie. B |

SREDER

It appearing thet dy order dated July 15, 1927, wnd as
gupplemexted Joly 21, this Commission entered upon a hesring con-
cerning the cerlosd mates applying to the transporiatiom of cmont',
atated in tariffs enmumersted and described ir said orders, and
ordered the oparation of said tariffs to de suspended for 120
2sys from the date of the order;

N It appearmg further that & full investigation of tho
mtters anc. tb.ings involved has been hed, snd that this Cormise
sicn oz the date hereof nes made end filed its opinton containing |

its £indings of facts and conclusions thereon, whick said opinion




is heredy referred to and made a part hereof, anld hes Lound
thet respondents have Justified the tariffs wunder suspension,
IT IS EEREEY CRDERED that the order heretofore entere

ed In this'iardceeung suspending the operations of the rates in
the said tariffs de and it is heredy vacated and set aside and
that this proceeding be discontinued.

Q4 Dated at San Fremeisco, Califorzia, this 43%&3;

slrnter
oL ad\.t 1927,




